AGENDA

REGULAR MEETING OF THE MAYOR AND BOARD OF TRUSTEES OF THE
VILLAGE OF WILLOWBROOK TO BE HELD ON MONDAY, NOVEMBER 12,
2018, AT 6:30 P.M. AT THE WILLOWBROOK POLICE DEPARTMENT
TRAINING ROOM, 7760 QUINCY STREET, WILLOWBROOK, IL, DUPAGE
COUNTY, ILLINOIS

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. MAYOR'S REPORT

5. VISITORS’ BUSINESS - Public comment is limited to

three minutes per person

6. OMNIBUS VOTE AGENDA:
a. Waive Reading of Minutes (APPROVE)

Minutes - Regular Board Meeting - October 22,
2018 (APPROVE)

c. Warrants - $219,843.93 (APPROVE)
Monthly Financial Report - October 31, 2018
{APPROVE)

e. Ordinance - An Ordinance Amending the Village

of Willowbrook Employee Personnel Manual by
Amending its Procedures for Filing a
Complaint of Harassment/Discrimination or
Sexual Harassment (PASS)

f. Resolution - A Resolution of the Village of
Willowbrook Approving and Authorizing the
Execution of an Intergovernmental Agreement
between the Village of Willowbroock and the
County of DuPage to Provide Mowing Services
Along County Roads and Rights-of-Way (ADOPT)

NEW BUSINESS

7. ORDINANCE -~ AN ORDINANCE PROVIDING FOR THE LEVY OF
TAXES FOR THE FISCAL YEAR COMMENCING ON MAY 1, 2018
AND ENDING APRIL 30, 2019, OF THE VILLAGE OF
WILLOWBROCK, DUPAGE COUNTY, ILLINOQIS

8. ORDINANCE - AN ORDINANCE AMENDING THE VILLAGE CODE
OF THE VILLAGE OF WILLOWBROOK -- TITLE 5, CHAPTER
1, SECTION 5-1-1 - POLICE; CREATION AND COMPOSITION
OF DEPARTMENT
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10.

11.

RESOLUTION - A RESOLUTION AUTHORIZING THE BOARD OF
POLICE COMMISSIONERS (BCPC) TO EFFECT THE ORIGINAL
PROMOTION OF ONE (1) CANDIDATE TO THE RANX OF
SERGEANT AND THE ORIGINAL APPOINTMENT OF ONE (1)
CANDIDATE TO FILL A VACANCY CREATED IN THE RANK OF
PATROL QFFICER WITHIN THE POLICE DEPARTMENT

RESCLUTION ~ A RESCLUTION AUTHORIZING THE MAYOR AND
VILLAGE CLERK TO EXECUTE A MEMORANDUM oF
UNDERSTANDING BETWEEN THE VILLAGE OF WILLOWBROOK
AND THE ILLINOIS FRATERNAL ORDER OF POLICE (IFOP)
LABOR COUNCIL - ADDITION OF DETECTIVE AND SERGEANTS
PERFORMANCE EVALUATIONS

MOTION - A MOTION DIRECTING THE VILLAGE ATTORNEY TO
FILE A PETITICN TC INTERVENE AS AN ADDITIONAL PARTY
PLAINTIFF IN THE COMPLAINT FPEOPLE OF THE STATE OF
ILLINOIS w. STERIGENICS U.5., LLC, FILED IN THE
CIRCUIT COURT CF THE EIGHTEENTH JUDICIAIL CIRCUIT,
DUPAGE COUNTY, ILLINOIS, ON OCTOBER 30, 2018

PRICR BUSINESS

12.

13.

14.

15.

le.

17.

COMMITTEE REPORTS

ATTORNEY'S REPORT

CLERK'S REPORT

ADMINISTRATOR’S REPORT

CLOSED SESSION

ADJOURNMENT



MINUTES OF THE REGULAR MEETING OF THE MAYOR AND BROARD OF TRUSTEES
OF THE VILLAGE OF WILLOWBROOK HELD ON MONDAY, OQOCTOBER 22, 2018 AT
THE WILLOWBRCOX POLICE DEPARTMENT, 7760 QUINCY STREET, VILLAGE OF
WILLOWBROOK, DUPAGE COUNTY, ILLINCIS.

1. CALL TO ORDER

The meeting was called to order at the hour of 6:30 p.m. by Mayor
Frank Trilla.

2. ROLL CALL

Those present at roll call were Mayor Trilla, Village Clerk Leroy
Hansen, Trustees Sue Berglund, Umberto Davi, Terrence Kelly, Gayle
Neal, and Paul Oggerino.

ABSENT: Trustee Michael Mistele

Also present were Village Attorney Thomas Bastian, Village
Administrator Timothy Halik, Director of Finance Carrie Dittman,
Chief Robert Schaller, Deputy Chief Lauren Kaspar, Assistant
Village Administrator Jeffrey Monteleone, and Deputy Clerk Cindy
Stuchl.

A QUORUM WAS DECLARED

3. PLEDGE OF ALLEGIANCE

Mayor Trilla asked Police Sergeant David Gaddis to lead everyone
in saying the Pledge of Allegiance.

4, MAYOR’S REPORT

Mayor Trilla provided an update on the environmental issue
involving Sterigenics.

Chief Schaller provided an update on new parking signs in the
industrial park.

Trustee Neal provided an update on the Sterigenics Task Force.

5. VISITORS" BUSINESS

Several residents spoke about issues and concerns relating to
Sterigenics. One resident spoke about the noise from the new ice
rink.

6b
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6. OMNIBUS VOTE AGENDA
a. Waive Reading of Minutes (APPROVE)
b. Minutes - Regular Board Meeting - October 8, 2018
(APPROVE)
C. Warrants - $399,518.66 (APPRCVE)
d. Moticon - Board Authorization feor Staff to Process

Current Delinquent Water Bills in Accordance with Past
Practices (PASS)

e. Report - Annual Pension Board Pension Fund Report
(RECEIVE)

Mayor Trilla asked the Board if there were any items to be removed
from the Omnibus Vote Agenda. Trustee Davi requested that Item E
be removed and voted on separately.

MOTICON: Made by Trustee Davi and seconded by Trustee Oggerino to
approve the Omnibus Vote Agenda as amended.

ROLL CALL VQOTE: AYES: Trustees Berglund, Davi, Kelly, Neal, and
Oggerino. NAYS: None. ABSENT: Trustee Mistele.

MOTION: Made by Trustee Kelly and seconded by Trustee Neal to
approve the Item 6e of the Omnibus Vote Agenda as presented.

ROLL CALL VOTE: AYES: Trustees Berglund, Kelly, Neal, and Oggerino.
NAYS: None. ABSENT: Trustee Mistele. PRESENT: Trustee Davi.

MOTIONS DECLARED CARRIED

NEW BUSINESS

7. RESOLUTION -~ A RESOLUTION OF THE VILLAGE OF WILLOWBROOK
ESTIMATING THE PROPERTY TAXES TO BE LEVIED FOR THE 2018
PROPERTY TAX LEVY

Director Dittman advised that one component in the Parks and
Recreation Department budget 1s the Special Recreation Tax Levy.
This tax is solely for the use of ADA accessible park programs,
membership dues to the Gateway Special Recreation Association, and
other park related needs for special recreation. The tax impact
for a home owner with a home market value of $300,000.00 would be
approximately $17.22; which is a 5.01% decrease from last year’s
tax levy.
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The resolution was presented to the Finance and Administration
Committee meeting on October 8, 2018 and was recommended by the
committee.

MOTION: Made by Trustee Kelly and seconded by Trustee Berglund to
adopt Rescolution No. 18-R-69 as presented.

ROLL CALL VQTE: AYES: Trustees Berglund, Dbavi, Kelly, Neal, and
QOQggerince. NAYS: None. ABSENT: Trustee Mistele.

MOTION DECLARED CARRIED

8. RESOLUTION - A RESQLUTION AUTHORIZING THE MAYOR AND VILLAGE
CLERK TO EXECUTE A CERTAIN INTERGOVERNMENTAL AGREEMENT WITH
MAERCKER SCHOOL DISTRICT 60 FOR THE PURPOSE OF ASSIGNING THE
MAINTENANCE RESPONSIBILITIES OF CERTAIN RIGHT-OF-WAY
IMPROVEMENTS TO THE SCHOOL DISTRICT

Administrater Halik reminded the Board that at a previous Board
meeting, an ordinance was approved for an amendment te¢ the special
use permit to allow the Maercker School District to construct a
large addition onto Holmes Elementary School. The site development
plan includes improvements tc the existing school bus drop off and
pick-up lane along 58th Place. The improvements will be installed
on Village right-of-way. Since the improvements will only benefit
the schocl, an intergovernmental agreement was drafted that
provides that the school district will maintain the improvements.

The Maercker School District approved the agreement at their last
school board meeting held on QOctober 16, 2018.

MOTION: Made by Trustee Neal and seconded by Trustee Oggexrino to
adopt Resolution No. 18-R-70 as presented.

ROLL CALL VQOTE: AYES: Trustees Berglund, Davi, Kelly, WNeal, and
QOggerino. NAYS: None. ABSENT: Trustee Mistele.

MOTICON DECLARED CARRIED

PRIOR BUSINESS

9. COMMITTEE REPORTS

Trustee Neal thanked Mayor Trilla and Chief Schaller for taking
care of the truck parking issues in the industrial park.
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Trustee Kelly stated that his issues with the Village website have
been addressed and thanked Assistant Administrator Montelecne for
his efforts,

Trustee Berglund had no report.

Trustee Davi had no report.

Trustee Oggerino had no report,

10. ATTORNEY’S REPORT

Attorney Bastian had no report.

11. CLERK’'S REPORT

Clerk Hansen had no report.

12. ADMINISTRATOR'’S REPORT

Administrator Halik related that there was an expenditure in excess
of $5,000 for bridge repair work on Lane Court.

Mayor Trilla provided answers to some of the questions raised
during Visitors’ Business.

13. CLOSED SESSICN

Mayor Trilla stated that there was no need for Closed Session
during tonight’s meeting.

14. ADJCURNMENT

MOTION: Made by Trustee Neal and seconded by Trustee Berglund, to
adjourn the Regular Meeting at the hour of 7:21 p.m.

ROLL CALL VOTE: AYES: Trustees Berglund, Davi, Kelly, Neal, and
Cggerino. NAYS: None. ABSENT: Trustee Mistele.

MOTION DECLARED CARRIED
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PRESENTED, READ and APPROVED.

November 12 , 2018.

Mayor

Minutes transcribed by Deputy Clerk Cindy Stuchl.



GENERAL CORPORATE FUND
WATER FUND

POLICE PENSION FUND
L.AF.E.R FUND

RT 83/PLAINFIELD RD BUSINESS DISTRICT TAX

TOTAL WARRANTS

APPROVED:
Frank A. Trilla, Mayor

WARRANTS

November 12, 2018

$191,698.40

20,784.95

3,242.18

2,000.00

2,118.40

$219,843.93

Carrie Dittman, Director of Finance

e
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Payroll Liability Check Register

For Check Dates 10/01/2018 to 10/31/2018

Check Number Vendor Name Check Date Check Amount
53291 AFLAC 10/26/2018 2,078.75
53281 COMMUNITY BANK OF WILLOWBROOK 10/12/2018 569.31
53292 COMMUNITY BANK OF WILLOWBROOK 10/26/2018 569,31
EFT188 EFTPS 10/12/2018 31,838.74
EFT190 EFTPS 10/26/2018 37,894.90
53282 I C M A RETIREMENT TRUST - 457 10/12/2018 1,036.67
53293 I CMA RETIREMENT TRUST - 457 10/26/2018 1,036.67
EFT191 I.M.R.F. PENSION FUND 10/26/2018 19,960.61
EFT189 ILLINOIS DEPT, OF REVENUE 10/12/2018 7,062,.96
EFT192 ILLINOIS DEPT. OF REVENUE 10/26/2018 5,555.60
53295 ILLINOIS FRATERNAT 10/26/2018 903.00
53283  ILLINOIS STATE DISBURSEMENT UNIT 10/12/2018 1,954.15
53294 TLLINQIS STATE DISBURSEMENT UNIT 10/26/2018 1,954.15
53284 NATIONWIDE RETIREMENT SOLUTIONS 10/12/2018 5,344.92
53296 NATIONWIDE RETIREMENT SOLUTIONS 10/26/2018 5,349.78
53285 VILLAGE OF WILLOWEROOK 10/12/2018 41,477.50
53297 VILLAGE OF WILLOWEROOK 10/26/2018 41,477.50
Total Checks: 17 Total Paid: 5206,064.52



MONTHLY FINANCIAL REPORT
OCTOBER 2018

RESPECTFULLY SUBMITTED BY:

Frank A. Trilla, Mayor

Carrie Dittman, Director of Finance f-b-
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VILLAGE OF WILLOWBROOK
FINANCIAL REPORT
MUNICIPAL SALES AND USE TAXES

MONTH SALE _ ~ ~ ~
DIST MADE 1415 1516 16-17 1718 18-19
MAY FEB $ 245589 $ 253282 $ 267,882 $ 264472 $ 276,118
JUNE MAR 293,285 301,469 312,681 304,436 334,282
JULY APR 293,319 267,013 269,580 304,925 309,957
AUG  MAY 342,029 328,251 331,887 345,478 376,154
SEPT JUNE 330,203 349,847 398,196 354,582 364,229
OCT  JULY 318,631 306,409 316,266 313,701 320,062
NOV  AUG 349,800 337,896 315,293 361,826
DEC  SEPT 287,860 360,843 325,374 334,582
JAN  OCT 303,324 318,340 289,208 312,400
FEB  NOV 296,349 304,839 304,898 319,012
MARCH DEC 365,874 393,072 371,080 416,900
APRIL JAN 253,532 266,970 263,392 285,192
TOTAL $ 3679794 $ 3788231 $ 3765737 $ 3917506 $ 1,980,802
MTH AVG $ 306650 $ 315686 $ 313,811 $ 326459 § 330,134
BUDGET $ 3450000 $ 3600000 $ 3600000 $ 3,600,000 $ 3,600,000
YEAR TO DATE LAST YEAR : $ 1,887,594
YEAR TO DATE THIS YEAR : $ 1,980,802
DIFFERENCE : $ 93208
PERCENTAGE CHANGE : 94
CURRENT FISCAL YEAR :
BUDGETED REVENUE: $ 3,600,000
PERCENTAGE OF YEAR COMPLETED : 50.00%
PERCENTAGE OF REVENUE TO DATE : 55.02%
PROJECTION OF ANNUAL REVENUE : $ 4,110,950
EST. DOLLAR DIFF ACTUAL TO BUDGET  $ 510,950

EST. PERCENT DIFF ACTUAL TO BUDGET @



VILLAGE OF WILLOWBROOK
MONTHLY CASH AND INVESTMENT BALANCE BY FUND
FOR THE MONTH ENDED 10/31/2018

ACCOUNT BALANCE
Fund” 01 . GENERAL FUND" i
CHECKING - 0283 0.00
COMMUNITY BANK OF WB - 0275 904,269.22
IL FUNDS - 5435 3,208,175.42
COMMUNITY BANK OF WB MM - 1771 303,725.32
COMMUNITY BANK RD L.GHT - 0243 23,090.02
COMMUNITY BANK OF WB FSA - 3804 10,141.14
U.S. BANK RED LIGHT -4216 14,425.00
COMMUNITY BANK DRUG ACCT - 4171 94,368.58
PETTY CASH REVLVING 950.00
IMET - GENERAL 28.72
TotalForFund QL | 485917342
Fund 0200 WATER FUND s i PREER AR :
IL FUNDS WATER - 5814 825 047 50
COMMUNITY BANK OF WB WTR - 4163 607,878.62
COMMUNITY BANK OF WB - 0275 0.00
Jotal For Fund 02 ‘ 1 432 926 12
Fund 030 CHOTELIMOTEL TAXEUND - 07 e e iy ' . '
IL FUNDS HOTEUMOTEL 5948 401 097 11
COMMUNITY BANK OF WB - 0275 61,444.15
Total For Fund 03 L e 462,541 26
Fund 040 “NMOTOR FUEL TAXFUND. R N R :
IL FUNDS MF‘E‘ 5443 250 820 62
TotalForFund04: 25082082
Fund 206 50 SSAONE BOND & INTEREST FUND: i i s i e RS
IL FUNDS SSA BOND - 4621 254 011 90
COMMUNITY BANK OF WB - 0275 124.82
Jotal For Fund 06: ] o 254,136 72 _
iFui e POLICE PENSION;FUND -, fhte
K OF WEB PP - 4155 171 841 52
COMMUNITY BANK OF WB - 0275 0.00
SCHWAB - PP MONEY MARKET {120,201.31)
US TREASURIES 516,886.61
US AGENCIES §,273,528.98
MUNICIPAL BONDS 740,510.95
CORPORATE BONDS 2,186,682.07
MUTUAL FUNDS 12,895,770.59
MARKET VALUE CONTRA 675,060.68
Total For Fund 07: e 2220208000
Fund. 09 CWATER'CAPITAL IMPROVEMENTS FUND 0 o o o s D
IL FUNDS WTR CAP - 1206 439 084 36
Total For Fund 09: o e, 43908038
Fund=0 0407 CCAPITAL PROJECT FUND i e 0 e ) TS
I FUNDS CAP PROJECTS 3133 11 726 33
Total For Fund 10 I N B 747 <
Fund oo Ad < “DEBT SERVICE FUND* R I I
IL FUNDS BOND PROCEEDS DS - 2756 593
Total For Fund 11; .88
Find 740 LAND ACQUISITION, FACILITY,.-EXPANSION & - DHER e P PR
IL FUNDS BOND PROCEEDS LAFER - 2772 0.02
IL FUNDS - 5435 0.00
JotalForFund 1d: o 002
Fund i85 RT:83IPLAINFIELD RD:BUSINESS DISTRCT -TAX i R T
L FUNDS BUSINESS DISTRICT - 5435 639,068.89
Tota| For Fund 15: 630,068.89

TOTAL CASH & INVESTMENTS:

30,391,563.76



ACCOUNT BALANCE REPORT FOR WILLOWBROOK

PERIOD ENDING 10/31/2018
CASH & INVESTMENTS BY FUND AND ACCOUNT TYPE

Page: 1/2

END BALANCE

GL NUMBER DESCRIPTION 10/31/2018

Fund 01 - GENERAL FUND

MONEY MARKET

01-00-110-322 IL FUNDS - 5435 3,208,175.42

01-00-110-323 COMMUNITY BANK OF WB MM - 1771 303.725.32

01-00-110-325 COMMUNITY BANK RD LGHT - 0243 23.090.02

01-00-110-380 COMMUNITY BANK DRUG ACCT - 4171 94,368.58

01-00-120-155 IMET - GENERAL 28.72
Net MONEY MARKET 3,629,388.06

PETTY CASH

01-00-110-911 PETTY CASH REVLVING 950.00
Net PETTY CASH 950.00

SAVINGS

01-00-110-257 COMMUNITY BANK OF WB - 0275 904,269.22

01-00-110-332 COMMUNITY BANK OF WB FSA - 3804 10,141.14

01-00-110-335 U.S. BANK RED LIGHT - 4216 14,425.00
Net SAVINGS 928,835.36

Fund 02 - WATER FUND

MONEY MARKET

02-00-110-113 IL FUNDS WATER - 5914 825,047.50

02-00-110-209 COMMUNITY BANK OF WB WTR - 4163 607,878.62
Net MONEY MARKET 1,432,926.12

Fund 03 - HOTEL/MOTEL TAX FUND

MONEY MARKET

03-00-110-114 IL FUNDS HOTEL/MOTEL - 5948 401,097.11
Net MONEY MARKET 401,097.11

SAVINGS

03-00-110-257 COMMUNITY BANK OF WB - 0275 61,444.15
Net SAVINGS 61,444.15

Fund 04 - MOTOR FUEL TAX FUND

MONEY MARKET

04-00-110-116 IL FUNDS MFT - 5443 250,820.62
Net MONEY MARKET 250,820.62

Fund 06 - SSA ONE BOND & INTEREST FUND

MONEY MARKET

06-00-110-117 IL FUNDS SSA BOND - 4621 254,011.90
Net MONEY MARKET 254,011.90

SAVINGS

06-00-110-257 COMMUNITY BANK OF WB - 0275 124.82
Net SAVINGS 124.82

Fund 07 - POLICE PENSION FUND

MONEY MARKET

07-00-110-202 COMMUNITY BANK OF WB PP - 4155 171,841.52

07-00-110-336 SCHWAB - PP MONEY MARKET (120,201.31)
Net MONEY MARKET 51,640.21

AGENCY CERTIFICATES

07-00-120-260 US AGENCIES 5,273,528.98
Net AGENCY CERTIFICATES 5,273,528.98

CORPORATE BONDS

07-00-120-288 CORPORATE BONDS 2,186,682.07
Net CORPORATE BONDS 2,186,682.07

MUNICIPAL BONDS

07-00-120-270 MUNICIPAL BONDS 740,510.95
Net MUNICIPAL BONDS 740,510.95



ACCOUNT BALANCE REPORT FOR WILLOWBROOK
PERIOD ENDING 10/31/2018
CASH & INVESTMENTS BY FUND AND ACCOUNT TYPE

GL NUMBER DESCRIPTION

Page: 2/2

END BALANCE
10/31/2018

Fund 07 - POLICE PENSION FUND
MUTUAL FUNDS

07-00-120-290 MUTUAL FUNDS
Net MUTUAL FUNDS
MARKET VALUE
07-00-120-900 MARKET VALUE CONTRA
Net MARKET VALUE
TREASURY NOTES
07-00-120-250 US TREASURIES
Net TREASURY NOTES

Fund 09 - WATER CAPITAL IMPROVEMENTS FUND
MONEY MARKET

09-00-110-324 IL FUNDS WTR CAP - 1206
Net MONEY MARKET
Fund 10 - CAPITAL PROJECT FUND
MONEY MARKET
10-00-110-115 ll. FUNDS CAP PROJECTS - 3133
Net MONEY MARKET
Fund 11 - DEBT SERVICE FUND
MONEY MARKET
11-00-110-111 IL FUNDS BOND PROCEEDS DS - 2756

Net MONEY MARKET

Fund 14 - LAND ACQUISITION, FACILITY, EXPANSION &
MONEY MARKET
14-00-110-112 IL FUNDS BOND PROCEEDS LAFER - 2772

Net MONEY MARKET

Fund 15 - RT 83/PLAINFIELD RD BUSINESS DISTRCT TAX
MONEY MARKET
15-00-110-322 iL FUNDS BUSINESS DISTRICT - 5435

Net MONEY MARKET

12,895,770.59

12,895,770.59

675,060.68

675,060.68

518,886.61

518,886.61

439,084.36

439,084.36

11,726.33

11,726.33

5.93

5.93

0.02

0.02

639,068.89

639,068.89



ACCOUNT BALANCE REPORT FOR WILLOWBROOK

PERIOD ENDING 10/31/2018
CASH & INVESTMENTS BY INSTITUTION

Page: 11

END BALANCE
GL NUMBER DESCRIPTION 10/31/2018
COMMUNITY BANK OF WB
01-00-110-257 COMMUNITY BANK OF WB - 0275 904,269.22
01-00-110-323 COMMUNITY BANK OF WB MM - 1771 303,725.32
01-00-110-325 COMMUNITY BANK RD LGHT - 0243 23,090.02
01-00-110-332 COMMUNITY BANK OF WB FSA - 3804 10,141.14
01-00-110-380 COMMUNITY BANK DRUG ACCT - 4171 94,368.58
02-00-110-209 COMMUNITY BANK OF WB WTR - 4163 607,878.62
03-00-110-257 COMMUNITY BANK OF WB - 0275 61,444.15
06-00-110-267 COMMUNITY BANK OF WB - 0275 124,82
07-00-110-202 COMMUNITY BANK OF WB PP - 4155 171,841.52
Net COMMUNITY BANK OF WB 2,176,883.39
ILLINOIS FUNDS
01-00-110-322 IL FUNDS - 5435 3,208,175.42
02-00-110-113 IL FUNDS WATER - 5914 825,047.50
03-00-110-114 L. FUNDS HOTEL/MOTEL - 5948 401,097.11
04-00-110-116 IL FUNDS MFT - 5443 250,820.62
06-00-110-117 I FUNDS SSA BOND - 4621 254,011.90
09-00-110-324 IL FUNDS WTR CAP - 1206 439,084.36
10-00-110-115 IL FUNDS CAP PROJECTS - 3133 11,726.33
11-00-110-111 IL. FUNDS BOND PROCEEDS DS - 2756 5.93
14-00-110-112 IL. FUNDS BOND PROCEEDS LAFER - 2772 0.02
15-00-110-322 I FUNDS BUSINESS DISTRICT - 5435 639,068.89
Net ILLINOIS FUNDS 6,029,038.08
IMET
01-00-120-155 IMET - GENERAL 28.72
Net IMET 28.72
U.S. BANK
01-00-110-335 U.S. BANK RED LIGHT - 4216 14,425.00
Net U.S. BANK 14,425.00
VILLAGE OF WILLOWBROOK
01-00-110-911 PETTY CASH REVLVING 950.00
Net VILLAGE OF WILLOWBROOK 950.00

CHARLES SCHWAB

07-00-110-336
07-00-120-250
07-00-120-260
07-00-120-270
07-00-120-288
07-00-120-290
07-00-120-900

Total - All Funds:

SCHWAB - PP MONEY MARKET
US TREASURIES

US AGENCIES

MUNICIPAL BONDS
CORPORATE BONDS

MUTUAL FUNDS

MARKET VALUE CONTRA

Net CHARLES SCHWAB

(120,201.31)
518,886.61
5,273,5628.98
740,510.95
2,186,682.07
12,895,770.59
675,060.68

22,170,238.57

30,391,563.76



INTERFUND ACTIVITY REPORT FOR WILLOWBROOK
Pericd Ending 10/31/2018
Due To/From Other Funds

Page: 11

GL Number Description Balance

Fund 01: GENERAL FUND

Due From Other Funds

01-00-140-102 DUE TO/FRCM WATER FUND 15,032.01

01-00-140-107 DUE TO/FRCOM POLICE PENSION FUND 109,5691.14
Total Due From Other Funds 124,623.15

Fund 02: WATER FUND

Due From Other Funds

02-00-140-101 DUE TO/FROM GENERAL FUND (15,032.01)
Total Due From Other Funds (15,032.01)

Fund 07: POLICE PENSION FUND

Due From Other Funds
07-00-140-101

DUE TO/FROM GENERAL FUND

Total Due From Other Funds

{109,591.14)

(109,591.14)
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VILLAGE OF WILLOWBROOK

BOARD MEETING
AGENDA ITEM - HISTORY/COMMENTARY

ITEM TITLE: AGENDA NO. 6e

AN ORDINANCE AMENDING THE VILLAGE OF WILLOWBROOK
EMPLOYEE PERSONNEL MANUAL BY AMENDING ITS PROCEDURES FOR
FILING A COMPLAINT OF HARASSMENT/DISCRIMINATION OR SEXUAL

AGENDA DATE: 11/12/2018

HARASSMENT
STAFF REVIEW: Carrie Dittman, Director of Finance SIGNATURE: f : /Qjﬁg
LEGAL REVIEW: Thomas Bastian, Village Attorney SIGNATURE: _ Momas BAS AN .

RECOMMENDED BY: Timothy Halik, Village Administrator ~ SIGNATURE: g . MYQ

REVIEWED & APPROVED BY COMMITTEE: YES [_] NO [ ] N/A

ITEM HISTORY (PREVIOUS VILLAGE BOARD REVIEWS, ACTIONS RELATED TO THIS ITEM, OTHER PERTINENT
HISTORY)

On January 8, 2018, the Village Board adopted a revision to the personnel manual in accordance with Public
Act 100-0554 which mandated that all governmental units adopt an ordinance or resolution establishing a
policy prohibiting sexual harassment. On February 12, 2018, the Village board adopted a subsequent revision
to establish procedures for handling an anonymous complaint.

On August 24, 2018, the Governor signed into law Public Act 100-1066, which modified provisions to the
lllinois Human Rights Act. One provision changed the timeframe an employee would have to file a complaint
with the Illinois Department of Human Rights from 180 days to 300 days. This change has been incorporated
into the Village’s personnel manual and must now be formally adopted.

ITEM COMMENTARY (BACKGROUND, DISCUSSION, KEY POINTS, RECOMMENDATIONS, ETC.)

N/A

ACTION PROPOSED: PASS THE ORDINANCE




ORDINANCE NO. 18- C -

AN ORDINANCE AMENDING THE VILLAGE OF WILLOWBROOK
EMPLOYEE PERSONNEL MANUATL. BY AMENDING ITS PROCEDURES FOR FILING
A COMPLAINT OF HARASSMENT/DISCRIMINATION OR SEXUAL HARASSMENT

WHEREAS, on August 24, 2018, the Governor signed into law
Public Act 100-1066, amending the Illincis Human Rights Act (775
ILCS 5/7A-102), to require changes to the sexual harassment policy
of local governmental entities; and

WHEREAS, pursuant to the Act, employees have 300 calendar
days from the date of an alleged viclation to file a complaint
with the Illinois Department of Human Rights; and

WHEREAS, the Village of Willowbrcook Employee Personnel Manual
includes a policy preohibiting sexual harassment and procedures for
filing a complaint; and

WHEREAS, the corporate authorities of the Village have
determined that it is in the best interest of the Village to revise
the Employee Personnel Manual with respect to its policy against
sexual harassment, and adopt such revised policy by ordinance in
compliance with the requirements of Public Act 100-1066, and other
applicable laws,

NOW, THERE¥ORE, BE IT ORDAINED by the Mayor and Board of
Trustees of the Village of Willowbrook, DuPage County, Illinois,

as follows:

633793.1 1



Section 1. Recitals. The facts and statements contained in

the preambles to this Ordinance are found to be true and correct
and are hereby adopted as part of this cordinance.

Section 2. The Village of Willowbrook Personnel Policy

Manual, is hereby amended by approving and amending thereto the
Procedures For Filing A Complaint Of Harassment/Discrimination Ox
Sexual Harassment, a copy of said policies are attached heretc as
Exhibit A" and made a part hereof.

Section 3. The Procedures For Filing A Complaint Of

Harassment/Discrimination Or Sexual Harassment of the Village
supersedes any prior policy or past practice of the Vvillage with
respect to sexual harassment.

Section 4. If any section, subsection, sentence, clause,

prhrase or portion of this Crdinance is for any reason held invalid
or unconstituticnal by any court of competent jurisdictiocn, such
portion shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the
remaining portions hereof.

Section 5. All ordinances or parts of ordinances in conflict

with this ordinance are repealed, inscfar as a conflict may exist.

PASSED and APPROVED this 12th day of November, 2018, by a

roll call vote as follows:

633793.1 ' 2



ROLL CALL VOTE:

AYES:

NAYS:

ABSTENTIONS:

ABSENT :

APPROVED:

Mayor

ATTEST:

Village Clerk

633793.1 3



EXHIBIT “A"

THE VILLAGE OF WILLOWBROOK
EMPLOYEE PERSONNEL MANUAL

Section 2.2, entitled Procedures For Filing A Complaint Of
Harassment/Piscrimination Or Sexual Harassment

633793.1



2.9

PROCEDURES FOR FILING A COMPLAINT OF HARASSMENT/DISCRIMINATION OR

SEXUAL HARASSMENT:

1.

Internal

An employee who either observes or believes herself/himself to be the object of
harassment/discrimination or sexual harassment should deal with the incident(s)
as directly and firmly as possible by clearly communicating her/his position to the
supervisor/manager, the Village Administrator or the Village Ethics Officer, and to
the offending person. It is not necessary for the harassment/discrimination or
sexual harassment to be directed at the person making the complaint.

Each incident of harassment/discrimination or sexual harassment should be
documented or recorded. A note should be made of the date, time, place, what
was said or done, and by whom. The documentation may be augmented by
written records such as letters, notes, names, and telephone numbers.

No one making a complaint of harassment/discrimination or sexual harassment
will be retaliated against even if a complaint made in good faith is not
substantiated. Any witness to an incident of harassment/discrimination or sexual
harassment is also protected from retaliation.

The process for making a complaint about harassment/discrimination or sexual
harassment falls into several stages:

a. DIRECT COMMUNICATION: if there is harassment/discrimination or
sexually harassing behavior in the work place, the discriminated or
harassed employee should directly and clearly express her/his
objection that the conduct is unwelcome and request that the
offending behavior stop. The initial message may be verbal. If
subsequent messages are needed, they should be put in writing in a
note or a memo.

b. CONTACT SUPERVISORY PERSONNEL: All employees are required to
promptly report any suspected discrimination or harassment to his or
her immediate supervisor and the Village Administrator or to the
Village Ethics Officer. If the harasser is the immediate supervisor, the
problem should be reported to the next level of supervision and the
Village Administrator. If the harasser is the Village Administrator, the
problem shall be reported to the Mayor.

c. FORMAL WRITTEN COMPLAINT: If an employee is uncomfortable
reporting an incident to any supervisor, an employee may also report
incidents of harassment/discrimination or sexual harassment directly



2. External

to the Village Administrator or the Village Ethics Officer. The Village
Administrator or the Village Ethics Officer will counsel the reporting
employee and be available to assist with the filing of a formal
complaint. The Village will process all complaints, including anonymous
complaints; however, an anonymous complaint may not provide
sufficient information to enable the Village to perform a thorough
investigation. The Village Administrator or the Village Ethics Officer
will fully investigate the complaint, and will advise the complainant, if
practicable, and the alleged harasser of the results of the investigation.
Any employee’s behavior that fits the definition of
harassment/discrimination or sexual harassment is a form of
misconduct which may result in disciplinary action up to and including
dismissal.

The Village hopes that any incident of harassment/discrimination or sexual
harassment can be resolved through the internal process outlined above. All
employees, however, have the right to file formal charges with the lllinois
Department of Human Rights (IDHR) and/or the United States Equal Employment
Opportunity Commission (EEOC). A charge with IDHR must be filed within three
ene hundred-eighty (300488) days of the incident of harassment/discrimination
or sexual harassment. A charge with EEOC must_also be filed within three hundred
(300) days of the incident. Charges are investigated in accordance with the rules
of the IDHR and/or the EEOC. In addition, an appeal process is available through
the Human Rights Commission (IHRC), after the IDHR has completed its
investigation of the complaint.

The lllinois Department of Human Rights (IDHR) may be contacted as follows:

Chicago: 312-814-6200
Chicago TTY: 866-740-3953

The lllinois Human Rights Commission (IHRC) may be contacted as follows:

Chicago: 312-814-6269
Chicago TTY: 312-814-4760

The United States Equal Employment Opportunity Commission (EEOC) may be
contacted as follows:

Chicago: 800-669-4000
Y 800-869-8001



An employee who has been physically harassed, or threatened while on the job
may also have grounds for criminal charges of assault and battery.

False and Frivolous Complaints

False and frivolous charges refer to cases where the accuser is using a
harassment/sexual harassment complaint to accomplish some end other than
stopping harassment/sexual harassment. It does not refer to charges made in
good faith which cannot be proven. Given the seriousness of the consequences
for the accused, a false and frivolous charge is a severe offense that can itself
result in disciplinary action up to and including dismissal. Any employee who
intentionally makes a false report alleging a violation of any provision of this policy
shall be subject to discipline or discharge pursuant to applicable Village policies,
employment agreements, Employee Personnel Manual, and/or collective
bargaining agreements.

Minors

Should the alleged offender or the person who is the object of harassment/sexual
harassment be a minor, the minor’s parents or legal guardian{s) are to be notified
upon allegations of harassment, unless prohibited by law.

Prohibition on Retaliation

The Village will not in any way retaliate or permit any employee, officer, or agent
of the Village to retaliate against an individual who makes a report of
harassment/discrimination or sexual harassment, or provides information related
to such report. Any witness to an incident or participant in any investigation of
harassment/discrimination or sexual harassment is also protected from
retaliation.

Retaliation is a serious violation of these Non-Harassment/Discrimination or
Sexual Harassment policies and should be reported immediately. Any person
found to have retaliated against another individual for reporting harassment/
discrimination or sexual harassment will be subject to the same disciplinary action
provided for harassment/discrimination offenders, meaning disciplinary action up
to and including termination of employment. No one making a complaint of
harassment/discrimination or sexual harassment or providing information related
thereto will be retaliated against even if a complaint made in good faith is not
substantiated.

For the purposes of the Village’s Non-Harassment/Discrimination or Sexual
Harassment policies, retaliatory action means the reprimand, discharge,
suspension, demotion, denial of promotion or transfer, or change in the terms or



conditions of employment of any employee that is taken in retaliation for an
employee’s involvement in protected activity pursuant to Village’s Non-
Harassment/Discrimination or Sexual Harassment policies.

Similar to the prohibition against retaliation as set forth in this policy,
whistleblower protection from retaliatory action is afforded under the State
Officials and Employees Ethics Act {5 ILCS 430/15-10; 5 ILCS 430/70-5), the
Whistleblower Act {740 ILCS 174/15(a)}) and the illinois Human Rights Act (775 ILCS
5/6-101).

For the purposes of the Village’s Non-Harassment/Discrimination or Sexual
Harassment policies, retaliatory action means the reprimand, discharge,
suspension, demotion, denial of promotion or transfer, or change in the terms or
conditions of employment of any employee that is taken in retaliation for an
employee’s involvement in protected activity pursuant to Village’s Non-
Harassment/Discrimination or Sexual Harassment policies.

An employee who is suddenly transferred to a lower paying job or passed over for
a promotion after filing a complaint with IDHR or EEOC, may file a retaliation
charge — due within 3003808 days (IDHR) or 300 days (EEOC) of the alleged
retaliation.



VILLAGE OF WILLOWBROOK

BOARD MEETING
AGENDA ITEM - HISTORY/COMMENTARY

ITEM TITLE:

A RESOLUTION AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE A || AGENDA NO.
CERTAIN INTERGOVERNMENTAL AGREEMENT WITH THE COUNTY OF DUPAGE,
ILLINOS FOR MOWING ALONG COUNTY ROADS AND RIGHTS-OF-WAY AGENDA DATE: 11/12/18

6f

STAFF REVIEW: Tim Halik, Village Administrator SIGNATURE. (= KAM
LEGAL REVIEW: Thomas Bastian, Village Attorney SIGNATURE: __(tom 4 S @AST(A«( o\
RECOMMENDED BY: Tim Halik, Village Administrator ~ SIGNATURE: f=—1|

REVIEWED & APPROVED BY COMMITTEE: veis[ ] nNolX N/A[]

ITEM HISTORY (PREVIOUS VILLAGE BOARD REVIEWS, ACTIONS RELATED TO THIS ITEM, OTHER HISTORY)

On March 24, 2014, the Village Board adopted Resolution No. 14-R-14 authorizing an Intergovernmental
Agreement (IGA) between the Village of Willowbrook and DuPage County for the mowing of certain county
rights-of-ways. In accordance with the IGA, the Village would contract for the mowing of approximately
23.43 acres of turf located on county-owned rights of ways including 75" Street, Madison Street, Plainfield
Road, and 63" Street. The cost of this work is then reimbursed to the Village by DuPage County at the end
of the season. Currently, the Village receives reimbursement in the amount of $23,600 per season.
Through this arrangement, and local management of the mowing contract with the vendor, the Village can
control the frequency and quality of the mowing in an effort to improve the aesthetics of these arterial
streets located within the Village’s corporate limits. The term of the original IGA was for three (3) years, and
expired on November 15, 2016. In January of 2017, the DuPage County Division of Transportation again
contacted the Village to ascertain whether we would be interested in renewing the agreement for two (2)
additional mowing seasons. After review, on March 27, 2017 the Village Board adopted Resolution No. 17-
R-17 continuing the program, which will expire on November 15, 2018.

ITEM COMMENTARY (BACKGROUND, DISCUSSION, RECOMMENDATIONS, ETC.)

DuPage County has again contacted the Village to renew the IGA to continue the program until November
30, 2021 (3 years). The IGA was drafted by DuPage County and was reviewed by the Village Attorney. The
program specifications have been amended to reflect the competitive bid prices that many municipalities
have received to perform the mowing work. The proposed IGA provides that the County will reimburse the
Village the lessor of:

1) $1,171.50 per mowing cycle x max. 20 cycles = $23,430 per mowing season, of;
2) Contractor pricing + 10% administrative costs for contract management

Staff has considered the revised program specifications and concluded that the Village will be adequately
reimbursed for the work regardless of which payment provision is ultimately used. If approved by the
Village Board, the first round of mowing must occur prior to May 1, 2019 and would continue through the
2019 mowing season. This will be included in the 2019 Village mowing contract and would be completed by
the Village’s current landscape maintenance contractor, if the contract is renewed for the next season.

ACTION PROPOSED: Adopt the Resolution.




RESOLUTION NO. 18-R-

A RESOLUTION OF THE VILLAGE OF WILLOWBRCOK
APPROVING AND AUTHORIZING THE EXECUTION
OF AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE VILLAGE OF WILLOWBROOK AND THE COUNTY OF DUPAGE
TO PROVIDE MOWING SERVICES ALONG COUNTY ROADS AND RIGHTS-OF-WAY

WHEREAS, the County of DuPage (the “County”} and the
Village of Willowbrook (the “Village”), are public agencies as
defined by section 2 of the Intergovernmental Cooperation Act (5
ILCS 220/1 et seq.); and

WHEREAS, the Intergovernmental Cooperation Act authorizes
the Village and the County tc enter into the Intergovernmental
Agreement, attached hereto as Exhibit “A” and expressly made a
part herecf, for the stated purpose of the Village providing
mowing services to the County along county roads and rights-of-
way; and

WHEREAS, the Village and the County are further authorized
to enter into the attached Intergovernmental Agreement, pursuant
to the Intergovernmental Cooperation Powers as provided by
section 1C(a) of Article VII of the Constitution of the State of
Illinois of 1970; and

WHEREAS, the Mayor and Beoard of Trustees of the Village of

Willowbrook have determined that it is necessary, proper and in
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the best interest of the Village to enter into the attached
Intergovernmental Agreement with the County of DuPage.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of
Trustees of the Village of Willowbrook, DuPage Cocunty, Illinois,
as follows:

Section 1. That certain Intergovernmental Agreement by

and between the Village of Willowbrook and the County of DuPage,
attached hereto as Exhibit “A” and made a part hereof, is hereby
approved.

Section 2. The Mayor of the Village of Willowbrock is

hereby authorized and directed to execute, on behalf of the
Village of Willowbrook, that certain Intergovernmental Agreement
by and between the Village of Willowbrook and the County of
DuPage, attached hereto as Exhibit “A” and made a part hereof,
and the Village Clerk 1s hereby directed to attest toc the
Mayor’s signature, all on behalf of the Village of Willowbrook.

Section 3. The Village Administrator is hereby

authorized and directed to do all other acts reasonably
necessary to carry into effect the purposes and intent of the
Intergovernmental Agreement by and between the Village of

Willowbrook and the County of DuPage.
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Section 4. This Resolution shall bhe in full force and

effect immediately upon its passage.
ADOPTED and APPROVED this 12%h day of November, 2018.

APPROVED:

Mayor
ATTEST:

Village Clerk

ROLL CALL VOTE:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:
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EXHIBI'T “A"
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INTERGOVERNMENTAL AGREEMENT
BETWEEN THE COUNTY OF DU PAGE AND
THE VILLAGE OF WILLOWBROOK
FOR MOWING ALONG COUNTY ROADS AND RIGHTS OF WAY

This intergovernmental agreement (hereinafter referred to as
“Agreement”), entered into as hereinafter set forth, by and between
the County of DuPage, a body corporate and politic of the State of
Illinois (hereinafter referred to as the “COUNTY"”) and the Village
of Willowbrook {hereinafter referred to as the “WILLAGE"}, a
municipal corporation. The COUNTY and the VILLAGE are hereinafter
individually referred to as a “party” or together as the “parties.”

WITNESSETH

WHEREAS, the COUNTY and the VILLAGE are autherized by the 1970
Illinois Constitution, Article VII, Para. 10 and the
Intergovernmental Cooperation Act 5 ILCS 220/1 et seq., to contract
with each other; and

WHEREAS, the VILLAGE agrees to mow grass along certain roads
and rights of way which are within the maintenance jurisdiction of
the COUNTY and within the corporate limits of the VILLAGE as follows
{(hereinafter referred to as "COUNTY MOWING"}:

COUNTY MOWING:

Co Total
Hwy | Street Name Street Side | Location Description Mowing Instructions Acre
# s
38 63rd 5t Both Sldfas Western Ave to Madison Ave 4,56

and Medians
33 | 75th st Both Sides {1 West of Sheridan to IL 83 8.59
and Medians
8 Madison St Both Sides 63rd St to Joliet Rd 7.21
31 Plainfield Rd Both Sides IL 83 to Garfield Ave 3.07
Grand Total: | 23.43

and;

WHEREAS, the COUNTY and the VILLAGE have determined that it is
in the best interest ©f the citizens of DuPage County and the
residents of the Village of Willowbrcook for the VILLAGE tc provide
mowing along the above listed County Highways subject to the
fellowing GENERAL CONDITIONS AND SPECIFICATIONS:

Willowbrook-Mowing Agr. -1 - 10/22/2018



GENERAL CONDITIONS

1. The VILLAGE shall wvisit the site of the proposed work, and shall
investigate, examine and familiarize itself with the premises
and conditions relating to the mowing to be done in order that
it may understand the difficulties and restrictions required to
complete the mowing to be done under this Agreement.

2. The VILLAGE shall furnish all labor, materials, equipment and
transportation necessary to complete five (5) mowing cycles and
up to fifteen (15) intermediate mowing(s) as necessary per year
for three (3) years under the terms and conditions herein set
forth. All materials and equipment shall be in strict
compliance with the specifications hereinafter set forth;
however, 1f no specifications are set forth for particular
materials or equipment such material or eguipment shall be of
such specifications as are reasonably necessary and appropriate
to carry out the terms and conditicns of this Agreement. All
labor and transportatiocon shall be performed in accordance with
the highest professional and technical standards in the field.

3. At the sole option cof the COUNTY, the VILLAGE shall furnish all
labor, materials, equipment and transportation necessary to
complete additional mowing cycles, on any portion or portions of
said COUNTY MOWING, under the terms and conditions herein set
forth. The COUNTY shall give written notice to the VILLAGE of

"the portion or portions of roads and rights of way to be mowed
not less than seven (7) days prior to the required starting
date.

4. The safety of persons and property cf the VILLAGE, the COUNTY,
and the general public is of primary concern, and shall take
priority over all cother terms and conditions of this Agreement.

5. A1l equipment and materials furnished by the VILLAGE shall meet
or exceed all safety standards for mowing prescribed by 0.S.H.A,
The VILLAGE agrees, covenants, and understands that the VILLAGE
bears sole liability for any injury or damage caused by the
VILLAGE under this Agreement and that the COUNTY shall not
accept any liability whatsoever from the VILLAGE except where
any injury or damage is caused by the COUNTY.

6. Indemnification

{a) The VILLAGE shall indemnify, hold harmless and defend
the COUNTY, its officials, officers, agents, and
employees from and against all liability, claims,
suits, demands, proceedings and actions, including
costs, fees and expense of defense, arising from,
growing out of, or related to, any loss, damage,
injury, death, o¢r loss or damage to property
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resulting from, or connected with, the VILLAGE’s
negligent or willful acts, errors or omissions or any
of the VILLAGE contractor’s or agent’s negligent or
willful acts in its performance under this Agreement.
The indemnification set forth herein shall not extend
to any injury or damage caused by the negligent or
willful acts, errors or omissions of the COUNTY or
its officers, agents and employees.

(b} (k) Nothing contained herein shall be construed as
prohibiting the COUNTY, its officials, directors,
officers and employees, at their sole cost and
expense, from defending through the selection and use
of their own agents, attorneys and experts, any
claims, suits, demands, proceedings and actions
brought against them. Pursuant to Illincis law, any
attorney representing the COUNTY, who is not already
an Assistant State’s Attorney, is to be appointed a
Special Assistant State’s Attorney, in accordance
with the applicable law. The COUNTY’'s participaticn
in its defense shall not remove the VILLAGE's duty to
indemnify, defend, and hold the COUNTY harmless, as
set forth above provided, however, that the VILLAGE
shall have the authority to direct the defense and to
settle any claim, suit, demand, proceeding or action
against the COUNTY feor which the VILLAGE would be
required to indemnify the COUNTY hereunder subject to
the approval of the State’s Attorney to settle all
claims. The State’s Attorney shall nct unreasonably
withhold such approval.

(c) Any indemnity as provided in this Agreement shall not
be limited by reason of the enumeration of any
insurance coverage herein provided. The VILLAGE's
indemnification of the COUNTY shall survive the
termination, or expiration, of this Agreement.

{d) The COUNTY does not waive, by these indemnity
reguirements, any defenses or protections under the
Local Governmental and Governmental Employees Tort
Immunity Act (745 ILCS 10/1 et seqg.) or otherwise
available to it, or to the VILLAGE, under the law.”

7. At all times during the period of this Agreement, the VILLAGE
and, if applicable, their contractor shall maintain the
following insurance coverage (s}, or be self-insured to cover
the following:

Willowbrook-Mowing Agr. - 3 - 10/22/2018



(a}

(b)

(c}

(e}

Willowbrook-Mowing Agr.

Worker's Compensation Insurance in the statutory
amounts.

Employer's Liability Insurance in an amount not less
than one million deollars (51,000,000.00) each
accident/injury and one million dollars
($1,000,000.00) each employee/disease.

Commercial {Comprehensive) General Liability
Insurance with a limit of not less than three million
dollars (3%3,000,000) total; including limits of not
less than two million ($2,000,000) dollars per
occurrence and one million ($1,000,000) dollars
excess liability in the annual aggregate
injury/property damage.

Commercial (Comprehensive) Automcbile Liability
Insurance with minimum limits of at least one million
($1,000,000) deollars Combined Single Limit {(Each
Accident).

The coverage 1limits reguired under subparagraphs (c)
and {d) above may be satisfied through a combinaticn
of primary and excess coverage. The VILLAGE shall not
allow any contractor to commence work until all the
insurance coverade({s) required under this insurance
section have been cbtained. Satisfactory evidence of
contractor’s insurance including endorsements shall
be provided by the VILLAGE to the COUNTY immediately
upon request. Additionally, the VILLAGE shall
include in all of its contracts a statement expressly
declaring the COUNTY to be a third-party beneficiary
of the insurance requirements provided for in this
insurance section.

The VILLAGE shall require all approved contractors,
anyone directly or indirectly employed by them, or by
anyone for whose acts any of them may be liable under
this Agreement, to acgquire and maintain the insurance
as set forth in Paragraph 7. (a} to (d} of the
Agreement. The COUNTY retains the right to obtain
evidence of contractor’s insurance coverage at any
time. The VILLAGE will ensure that its contractors
and subcontractors name the COUNTY as an additicnal
insured as set cut in the paragraphs below. The
VILLAGE understands that it is to the VILLAGE's
benefit to diligently enforce this insurance
requirement as the VILLAGE shall indemnify the
CQUNTY, its officials, officers, agents, and
employees from all liability, in its performance
under this Agreement pursuant to the terms in
Paragraph 6 herein.”
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(1)
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The insurance required to be purchased and maintained
by the VILLAGE and if applicable, their contractor,
shall be provided by an insurance company acceptable
to the COUNTY, and licensed to do business in the
State of Illinois; and shall include at least the
specific coverage and be written for not less than
the limits of the liability specified herein or
required by law or regulation whichever is greater;
and shall be so endorsed that the coverage afforded
will not be canceled or materially changed until at
least sixty (60} days prior written notice has been
given to the COUNTY except for cancellation due to
non-payment of premium for which at least fifteen
(15) days pricr written notice (five days allowed for
mailing time} has been given to the COUNTY. If the
VILLAGE is satisfying insurance required through a
combination of primary and excess coverage, the
VILLAGE shall require that said excess/umbrella
liability policy include in the “Who is Insured”
pages of the excess/umbrella policy wording such as
“Any other person or organization you have agreed in
a writiten contract to provide additional insurance”
or wording to that affect. The VILLAGE shall provide
a copy of said section of the excess/umbrella
liakility policy upon request by the COUNTY.

It is the duty of the VILLAGE to immediately notify
the COUNTY if any insurance required under this
Agreement has been cancelled, materially changed, or
renewal has been refused, and the VILLAGE shall
immediately suspend all work in procgress and take the
necessary steps to purchase, maintain and provide the
required insurance coverage. If a suspension of work
should occur due to insurance requirements, upon
varificaticon by the COUNTY of the required insurance
coverage, the COUNTY shall notify the VILLAGE that
the VILLAGE can proceed with the work that is a part
of this Agreement. Faillure tco provide and maintain
the required insurance coverage could result in the
immediate cancellation of this Agreement, and the
VILLAGE shall accept and bear all costs that may
result from the cancellation of this Agreement due to
the VILLAGE's or if applicable, their contractor’s
failure to provide and maintain the required
insurance.

The VILLAGE’s and if applicable, their contractor’s
insurance as regquired by paragraphs {(c) and ({(d} above
shall name the COUNTY, its officers, and employees as
additional insured parties. The Certificate of
Insurance/endorsements shall state: “The County of
DuPage, its officers, and employees are named as
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additional insured{s) as defined in the Commercial
{Comprehensive) General Liability Insurance and
Commercial {Comprehensive) Autcomobile Liability
Insurance policies with respect teo claims arising
from the VILLAGE’s performance under this Agreement.
The Endorsements must also be provided naming the
County of DuPage c/o DuPage County Division of
Transportation, 421 N. County Farm Road, Wheaton, IL
60187, as an additional insured. This additional
insured is to be on a primary and non-contributory
basis.”

(i) If the VILLAGE will be using their own forces for the
work covered in this Agreement, the VILLAGE shall
inform the COUNTY in writing following execution of
this Agreement. If, however, the VILLAGE will be
hiring a contractor for the work covered in this
Agreement, the VILLAGE shall inform the COUNTY in
writing following execution of this Agreement and
shall provide a copy of said contract to the COUNTY
upon regquest.

8. The terms and conditions of this Agreement may be amended or
supplemented by written statement of the parties to make such
amendment or supplement. The parties agree that no oral change
orders will be allowed and that no claim based upon any
purported oral change order shall be made.

9. The terms and conditions of this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto and their
respective successors and assigns.

10. All State and Federal Laws insofar as applicable to COUNTY
contracts shall be hereby specifically made a part of this
Agreement as set forth herein.

11. This Agreement shall be governed by the laws of the State of
Illinois. The forum for resolving any disputes concerning the
parties’ respective performance, or failure to perform, under
this Agreement, shall be the judicial circuit court for DuPage
County.

12. In the event, any provisions of this Agreement is held to be
unenforceable or invalid for any reason, the enforceability
thereof shall not affect the remainder of the Agreement. The
remainder of this Agreement shall be construed as if not
containing the particular provision and shall continue in full
force, effect, and enforceability, in accordance with its terms.

13. This Agreement may be terminated at any time by submission to
the other party of written thirty (30) days advance notice
served by certified or registered mail, return receipt
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14.

requested, properly addressed with postage prepaid and said
notice shall be effective upon receipt as verified by the United
States Postal Service, to the following addresses:

FOR THE VILLAGE:

Tim Halik

Village Administrator
Village of Willowbrook

7760 Quincy Street
Willowbrook, Illinoils 60527

FOR TEE COUNTY:

Christopher C. Snyder, P.E.

Director of Transportation/County Engineer
DuPage County Division of Transpocrtation
421 N. County Farm Road

Wheaton, Illinois 60187

This Agreement shall remain in full force and effect after
execution by the parties as set forth below until November 30,
2021, unless terminated by thirty (30) days written notice to
the other party as referenced above.

SPECIFICATIONS

All grassy areas heretofore set out in COUNTY MOWING shall be
mowed from the edge of shoulder or back of curb to the right of
way line. Median and island areas are also included as part of
this Agreement {as referenced in table hereinabove} and shall be
mowed back to back of curb.

Grass shall be mowed to the height of three (3) inches.

A1l mowing shall be performed in a manner to produce a finished
appearance which is acceptakle to the COUNTY. Such
acceptability shall be based upon the reasonable application of
professional standards in the mowing industry. The opinion of
the DuPage County Division of Transportation Highway Operations
Manager shall constitute prima facie evidence of a reasocnable
application of such professional standards.

Hand-cutting or cutting along fences and guardrails is included
as part of the Agreement.

Hand-cutting around landscaping and other obstructions within
the right of way shall be part of this contract. Grass cuttings
shall not be allowed on roadways or curbs. Large grass clumps
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shall not remain on cut areas. 3$Such cuttings or clumps shall be
removed or blown clean.

6. Pick up of typical roadway trash (bottles, cans, paper, plastic
bags, and miscellaneous small debris) will be the responsibility
of the VILLAGE and shall} be included in the cost of mowing. Any
areas where materials are encountered that would not be
classified as "typical roadway trash" should be referred to the
DuPage County Highway Operations Manager for remocval.

7. Damage caused by the VILLAGE to turf areas shall be repaired to
the satisfaction of the DuPage County Highway Cperations Manager
prior to payment for the cycle in which damage occurred.

B. The VILLAGE shall protect all work sites with proper traffic
control as specified in the current "Manual of Uniform Traffic
Control Devices" and applicable standards as included in these
special provisions, and appropriate at any particular site. The
safety of employees and the public shall be of primary concern.

9. Roadways shall be kept open te traffic in both directions at all
times. The loading and unleoading of materials and/or equipment
shall be done in a protected area completely off the traveled
roadway. If it is necessary for a slow moving piece of
equipment to travel for a short distance along the roadway, this
piece of equipment shall be accompanied by a properly equipped
escort vehicle during the entire time that it occupies any
portion of the traveled roadway. The escort vehicle shall be
equipped with an amber-colored, rotating-type warning light
mounted on or above the cab ¢0f the escort vehicle. The escort
vehicle shall also be equipped with two (2} amber colored
flashing lights mounted to the rear of the escort vehicle at a
minimum height of six (6) feet.

10. No equipment or material shall be stored on the pavement or
shoulders at any time.

11. The starting date for each year’s mowing cycle shall be no later
than the following:

First Mowing - May 1
Second Mowing - June 1
Third Mowing - July 1

Fourth Mowing - August 1

Fifth Mowing - September 15

Fifteen (15) intermediate mowing cycles may be completed as
weather and grass conditions warrant.

12. The COUNTY shall pay the VILLAGE the lessor of $1,171.50 or
contractor pricing plus ten percent (10%) for construction
engineering within forty-five (45) days of receipt of invoice
after the completion of each mowing cycle of 23.43 acres.

Willowbrook-Mowing Agr. - 8 - 10/22/2018



13. The VILLAGE shall endeavor to submit a final invoice for all
mowing no later than November 15% of each year for the term of
this Agreement.

14, Additions or deductions to the mowing acres may be required
during the mowing season and will be done at the scole discreticn
of the COUNTY. Additions or deductions will be made to the
payment due for a mowing cycle at a unit price of the lessor of
Fifty Dollars per acre (550.00 per acre) or contractor pricing
plus ten percent (10%) £for censtruction engineering. The DuPage
County Division of Transportation will notify the VILLAGE in
writing, of any additions or deductions made in the mowing cycle
acres.

WHEREAS, the parties hereto have read and reviewed the terms of
this Agreement and by their signature as affixed below represent
that the signing party has the authoriiy to execute this Agreement
and that the parties intend to be bound by the terms and conditions
contained herein.

WHEREAS, this Agreement shall not be deemed or construed to
create an employment, joint venture, partnership or other agency
relationship between the parties.

WHEREAS, this Agreement may be executed in two or more

counterparts, each of which shall be deemed an original and all of
which shall be deemed one in the same instrument.
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WHEREAS, this Agreement shall become effective con the day on
which both parties hereto have executed this document.

IN WITNESS WHEREQOF, the parties hereto have each caused this

Agreement to be executed by their duly authorized officers and to be
attested to and their corporate seals to be hereunder affixed.

COUNTY OF DU PAGE

Signed this day of , 2018 at Wheaton,
Illinois.

Daniel J. Cronin, Chairman
DuPage County Board

ATTEST:

Paul Hinds, County Clerk

VILLAGE OF WILLOWBROOK

Signed this day of , 2018, at Willowbrook,
Illinois.

Frank A. Trilla, Mayor
Village of Willowbrook

ATTEST:

Leroy R. Hansen, Village Clerk
Village of Willowbrock
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VILLAGE OF WILLOWBROOK

BOARD MEETING
AGENDA ITEM - HISTORY/COMMENTARY
ITEM TITLE:

AN ORDINANCE PROVIDING FOR THE LEVY OF TAXES FOR THE AGENDANO. 7

FISCAL YEAR COMMENCING ON MAY 1, 2018 AND ENDING APRIL 30,

2019, OF THE VILLAGE OF WILLOWBROOK, DUPAGE COUNTY, AGENDA DATE: 11/12/18

ILLINOIS el
STAFF REVIEW: Carrie Dittman SIGNATURE € oiE—

LEGAL REVIEW: Thomas Bastian, Village Attorney SIGNATURE: ( HoMA< EMT(A;\\ T

RECOMMENDED BY: Tim Halik, Village Administrator SIGNATURE: _ (==|

REVIEWED BY COMMITTEE: YES on October 8, 2018 NO [] NA []

ITEM HISTORY (PREVIOUS VILLAGE BOARD REVIEWS, ACTIONS RELATED TO THIS ITEM, OTHER
PERTINENT HISTORY)

At the October 8, 2018 Finance and Administration Committee meeting, staff presented the proposed $74,420 tax
levy for the Special Recreation levy, which funds certain ADA accessible park programs and projects.

Per 35 ILCS 200/18-60, the Village is required, not less than 20 days prior to the adoption of its aggregate levy, to
determine the amounts of money, exclusive of any portion of that levy attributable to the cost of conducting an
election required by the general election law, estimated to be necessary to be raised by taxation for that year upon
the taxable property in its district. A Resolution estimating the tax to be levied was brought forth to the Village
Board on October 22, 2018 and was approved at that meeting (18-R-69).

The 20-day waiting requirement to pass the ordinance to adopt the tax levy has now elapsed, and the attached
ordinance must be adopted and filed with the County Clerk before the end of December.

ITEM COMMENTARY (BACKGROUND, DISCUSSION, KEY POINTS, RECOMMENDATIONS, ETC.)

The 2018 proposed tax levy is $74,420. At this amount, the tax impact for a home owner with a home market value
of $300,000 would be approximately $17.22. This is a 5.01% decrease from the prior year’s levy, or $3,921, and
includes amounts planned for ADA accessibility at Ridgemoor Park and the Community Resource Center. All tax
collected is restricted to be used on special recreation activities.

Tax Levy Year 2018
Gateway membership $ 38,540
Staff costs 5,400
ADA Accommodations 7,700
Park Maintenance 4,780
Park Improvements 95,000
Less: Est. Reserve at 4/30/2019 (77.000)
Total $ 74,420

ACTION PROPOSED: PASS THE ORDINANCE




ORDINANCE NO. 18-0-

AN ORDINANCE PROVIDING FOR THE LEVY OF TAXES FOR THE
FISCAL YEAR COMMENCING ON MAY 1, 2018 AND ENDING APRIL
30, 2019, OF THE VILLAGE OF WILLOWBROOK, DU PAGE
COUNTY, ILLINOIS

WHEREAS, on or about June 11, 2018, the corporate
authorities of the Village of Willowbrook passed Ordinance No.
18-0-16, entitled "Annual Appropriation Ordinance Village of
Willowbrook, DuPage County, Illincis for the Fiscal Year
Beginning May 1, 2018 and Ending April 30, 2019"; and

WHEREAS, the corporate authorities of the Village of
Willowbrook, by this Ordinance, desire to levy such taxes as are
necessary to defray all expenses and liabilities for the fiscal
year commencing May 1, 2018 and ending April 30, 2019.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board
of Trustees of the Village of Willowbrook, DuPage County,
Illinois, as follows:

SECTION ONE: That the Maycor and Board of Trustees of

the Village of Willowbrook have and hereby do ascertain the
total amount of appropriations legally made and all amounts
deemed necessary to defray additional expenses and liabilities

for all corporate purposes to be provided for by the levy of



taxes for the fiscal year commencing May 1,

2017 and ending

April 30, 2019, as follows:

ACCQUNT OBJECT AND PURPOSE AMOUNT APPROPRIATED AMOUNT

NUMBER FOR WHICH FOR EACH OBJECT OR LEVIED IN
APPROPRIATIONS ARE PURPOSE IN DOLLARS DOLLARS
MADE
GENERAL CORPORATE FUNL EXPENDITURES

01-20-550-101 Salaries-Permanent $69,194 55,400
Employees

01-20-590-518 ADA - Gateway Due $77,082 $38B,540

01-20-590-51¢% ADA - Park Maintenance $9,500 54,780

01-20-590-520 ADA Accommodations $15,400 $7,700

01-20-590-521 ADA Park Improvements $43,900 $18,000

SECTION TWO; That there be and hereby 1is levied a

tax, pursuant to 65 ILCS 5/11-95-14, for the fiscal year
commencing on May 1, 2018 and ending April 30, 2019, upon all
property subject to taxation within the Village of Willowbrook,
DuPage County, as such property 1is assessed and equalized for
State and County purpcses for the current vyear, the sum of
$74,420 for the purposes and the funds set forth in Section One
of this Ordinance.

SECTION THREE: That the Village Clerk be and the same

is hereby directed to certify a copy of this Ordinance and file
said certified copy with the County Clerk of DuPage County,

within the time specified by law.



SECTION FOQUR: That all ordinances and resolutions, or parts

thereof, 1in conflict with the provisions of this Ordinance are,
to the extent of such conflict, expressly repealed.

SECTION FIVE: That this Ordinance shall be in full

force and effect from and after its passage and approval as
provided by law.

PASSED and APPROVED this 12th day of November, 2018.

APPROVED:

Mayor

ATTEST:
Village Clerk

ROLL CALL VOTE:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:




STATE COF ILLINOIS )
) SS.
COUNTY OF DU PAGE )

I, Frank A. Trilla, do hereby certify that I am the duly
gqualified Mayor of the Village of Willowbroock, DuPage County,
Illinois. I do further certify that the provisions of Sections
18-60 through 18-85 of the "Truth in Taxation Act" (35 ILCS
200/18-55 et seqg.) are inapplicable to its 2018-2019 Tax Lewvy
Ordinance, passed this /Jdsu# day of November, 2018.

IN WITNESS WHEREOQOF, I hereunto affix my official signature

at Willowbrook, Illinois, this /2,4 day of November, 2018.

Frank A. Trilla
Mayor

(SEAL)

ATTEST:

Village Clerk



VILLAGE OF WILLOWBROOK

BOARD MEETING
AGENDA ITEM - HISTORY/COMMENTARY
ITEM TITLE: 8
AN ORDINANCE AMENDING THE VILLAGE CODE OF THE VILLAGE OF | AGENDA NO.
WILLOWBROOK -- TITLE 5, CHAPTER 1, SECTION 5-1-1 — POLICE;

CREATION AND COMPOSITION OF DEPARTMENT AGENDA DATE: 11/12/18
STAFF REVIEW: T. Halik, Village Admin. / R. Schaller, Police Chief SIGNATURES: ( &\MIQ*SQ‘——'—-
LEGAL REVIEW: Tom Bastian, Village Attorney SIGNATURE: _ (dom4S BASnAN ma.
RECOMMENDED BY: Frank A. Trilla, Mayor SIGNATURE:  /oeant Tatla_ A,—k
REVIEWED BY PUBLIC SAFETY COMMITTEE: YES [ via telephone contact NO[ | N/A[ ]

ITEM HISTORY (PREVIOUS VILLAGE BOARD REVIEWS, ACTIONS RELATED TO THIS ITEM, OTHER HISTORY)

In early 2018, Sergeant Chris Drake was placed on Public Employee Disability Act (PEDA) leave as a result of a
prior injury he sustained while on-duty. During the one-year period that Sergeant Drake is on PEDA leave he
retains his rank as sergeant. Therefore, the promotion of a patrol officer to the rank of sergeant was
required at that time in order to provide a replacement sergeant for shift coverage. On October 19, 2018,
the Village Police Pension Board voted unanimously to grant Sergeant Drake a line-of-duty pension disability
pension. The pension will begin once the PEDA leave expires.

On September 10, 2018, Sergeant David Gaddis was temporarily assigned to work the Detectives Division
until further notice. Therefore, the promotion of a patrol officer to the rank of sergeant is required again to
provide a replacement sergeant for shift coverage.

ITEM COMMENTARY (BACKGROUND, DISCUSSION, RECOMMENDATIONS, ETC.)

Our current police department composition ordinance (Section 5-1-1 of the Village Code of Ordinances)
establishes the following as far as number and rank of positions within the police department:

Chief of Police—1

Deputy Chief of Police — 1

Sergeants — 4 (will be automatically reduced to 3)
Patrol Officers — 18

TOTAL: 23 sworn officers, once automatically reduced

The passage of the attached ordinance will serve to temporarily amend the Village Code of Ordinances to
reflect the composition of the police department as having five (5) sergeants (as opposed to 4). This will
enable the promotion of an additional sergeant now to provide necessary shift coverage while Sergeant
Drake is absent on PEDA leave, and while Sergeant Gaddis is temporarily assigned to the Detectives Division.

Once Sergeant Drake’s PEDA leave period is exhausted, and he begins receiving a line-of-duty pension
disability pension, the number of sergeants within the department will be automatically reduced by one (1).

When Sergeant Gaddis's temporary assignment to the Detectives Division is complete, the number of
sergeants within the department will be automatically reduced by one (1).

The process of promoting the new sergeant will be completed by the Village Board of Police Commissioners.

ACTION PROPOSED: Pass the ordinance.




ORDINANCE NO. 18-0O-

AN ORDINANCE AMENDING THE VILLAGE CODE OF THE
VILLAGE OF WILLOWBROOK -- TITLE 5, CHAPTER 1, SECTION 5-1-1-
POLICE; CREATION AND COMPOSITION OF DEPARTMENT

BE IT ORDAINED by the Mayor and Board of Trustees of the Village of Willowbrook,
DuPage County, Hlinois, that the Village Code of the Village of Willowbrook be amended as
follows:

SECTION ONE: That Title 5, Chapter 1, Section 5-1-1 of the Village Code of the Village of
Willowbrook entitied “Creation and Composition of Department” is hereby deleted in its

entirety and, in lieu thereof, the following language shall be substituted:

“5-1-1: CREATION AND COMPOSITION OF DEPARTMENT: There is hereby created a
police department in and for the Village. The police department shall consist of
one (1) chief of police, who shall be the director thereof, one (1} deputy chief,
five (5) sergeants, and eighteen {18) patrot officers, for a totat of twenty-five
{25). Provided, however, that the number of sergeants within the department
shall only be five {5) during the time that: 1} A current sergeant is absent on
PEDA leave, and 2) A current sergeant is assigned to the detective division.
After the PEDA leave expires, and after the currently assigned sergeant is
removed from the detective division, the number of sergeants shall be reduced
by one (1) or two (2}, at the time those individual events occur, and the
department composition shall ultimately return to a total of three (3) sergeants,

for a total department composition of twenty-three (23).”

SECTION TWO: That all ordinances and resolutions, or parts thereof, in conflict with the

provisions of this Ordinance are, to the extent of such conflict, expressly repealed.



SECTION THREE: That this Ordinance shall be in full force and effect ten {10) days from

and after its passage, approval, and publication in pamphilet form as provided by law.

PASSED and APPROVED this 12" day of November, 2018.

APPROVED:

Mavyor

ATTEST:

Village Clerk

ROLL CALL VOTE:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:




VILLAGE OF WILLOWBROOK

BOARD MEETING
AGENDA ITEM - HISTORY/COMMENTARY
ITEM TITLE: 9
A RESOLUTION AUTHORIZING THE BOARD OF POLICE COMMISSIONERS (BOPC) TO EFFECT ﬁgENDA

THE ORIGINAL PROMOTION OF ONE (1) CANDIDATE TO THE RANK OF SERGEANT AND THE
ORIGINAL APPOINTMENT OF ONE (1) CANDIDATE TO FILL A VACANCY CREATED IN THE | AGENDA DATE:
RANK OF PATROL OFFICER WITHIN THE POLICE DEPARTMENT 11/12/18

STAFF REVIEW: Tim Halik, Village Administrator SIGNATURE: t?L-.LJiJ

LEGAL REVIEW: Tom Bastian, Village Attorney SIGNATURE: _THoMAS T'l(-kn) TH.
RECOMMENDED BY: Tim Halik, Village Administrator SIGNATURE: &= k
REVIEWED & APPROVED BY COMMITTEE: YES{ on6/12/17 No[ ] N/A[]

ITEM HISTORY (PREVIOUS VILLAGE BOARD REVIEWS, ACTIONS RELATED TO THIS ITEM, OTHER HISTORY)

As discussed on the prior Board agenda item, it is necessary at this time to promote a current patrol officer
to the rank of sergeant, and fill the resulting vacancy created in the rank of patrol officer, as a result of the
promotion, with a new candidate.

ITEM COMMENTARY (BACKGROUND, DISCUSSION, RECOMMENDATIONS, ETC.)

Our current police department composition ordinance (Section 5-1-1 of the Village Code of Ordinances)
establishes the following as far as number and rank of positions within the police department:

Chief of Police—1

Deputy Chief of Police — 1

Sergeants — 4 (will be automatically reduced to 3)
Patrol Officers — 18

TOTAL: 23 sworn officers, once automatically reduced

The ordinance passed by the Village Board (i.e., the previous agenda item) served to temporarily amend the
composition ordinance to provide for the police department as having five (5) sergeants (as opposed to 4).
This number will eventually automatically be reduced back down to three (3). This will enable the
promotion of an additional sergeant now to provide necessary shift coverage while Sergeant Drake is absent
on PEDA leave, and while Sergeant Gaddis is temporarily assigned to the Detectives Division.

* Once Sergeant Drake’s PEDA leave period is exhausted, and he begins receiving a line-of-duty
pension disability pension, the number of sergeants within the department will be automatically
reduced by one (1).

* When Sergeant Gaddis’s temporary assignment to the Detectives Division is complete, the number
of sergeants within the department will be automatically reduced by one (1).

The process of promoting the new sergeant and hiring a patrol officer candidate will be completed by the
Village Board of Police Commissioners (BOPC). If the prior amendatory ordinance is not passed by the Board
this evening, the adoption of this resolution will not be required and should not be considered.

ACTION PROPOSED:

Adopt the Resolution, which will enable the BOPC to promote one (1) candidate to the rank of sergeant, and
to begin reviewing patrol officer candidates from the current eligibility register in order to hire one (1) new
patrol officer.




RESOLUTION NO. 18-R-

A RESOLUTION AUTHORIZING THE BOARD OF POLICE COMMISSIONERS
(BOPC) TO EFFECT THE ORIGINAL PROMOTION OF ONE (1) CANDIDATE TO THE
RANK OF SERGEANT AND THE ORIGINAL APPOINTMENT OF ONE (1)
CANDIDATE TO FitL A VACANCY CREATED IN THE RANK OF PATROL OFFICER
WITHIN THE POLICE DEPARTMENT

BE IT RESOLVED by the Mayor and Board of Trustees of the Village of
Willowbrook, DuPage County, lllinois, that the Board of Police Commissioners {BOPC} is
hereby authorized to effect the original promotion of one (1) candidate to the rank of
sergeant and the original appointment of one (1) candidate to fill a vacancy in the rank of

patrol officer within the police department.

ADOPTED and APPROVED this 12'" day of November, 2018

APPROVED:

Mayor
ATTEST:

Village Clerk

ROLL CALL VOTE:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:




VILLAGE OF WILLOWBROOK

BOARD MEETING
AGENDA ITEM - HISTORY/COMMENTARY
ITEM TITLE:
AGENDA NO 10
A RESOLUTION AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE A :

MEMORANDUM OF UNDERSTANDING BETWEEN THE VILLAGE OF WILLOWBROOK AGENDA DATE:

AND THE ILLINOIS FRATERNAL ORDER OF POLICE (IFOP) LABOR COUNCIL - ’

ADDITION OF DETECTIVE AND SERGEANTS PERFORMANCE EVALUATIONS 11/12/18

PRy

STAFF REVIEW: Robert Schaller, Chief of Police SIGNATURE: CAA A
LEGAL REVIEW: Thomas Bastian, Village Attorney SIGNATURE: __(domas Bacn Anl L.

RECOMMENDED BY: Tim Halik, Village Administrator SIGNATURE: t"a:; LM

REVIEWED & APPROVED BY COMMITTEE: YES[ ] No[ ] N/A

ITEM HISTORY (PREVIOUS VILLAGE BOARD REVIEWS, ACTIONS RELATED TO THIS ITEM, OTHER HISTORY)

In accordance with the agreement reached with the Illinois Fraternal Order of Police (ILFOP) Labor Council
pertaining to the Village of Willowbrook Police Officer Evaluation; Detective and Sergeants Performance
Evaluations, the execution of a Memorandum of Understanding (MOU) is necessary to approve and codify the
agreed upon provisions. This MOU will become part of the Collective Bargaining Agreement (CBA).

ITEM COMMENTARY (BACKGROUND, DISCUSSION, RECOMMENDATIONS, ETC.) InJanuary of 2018 the
Commission on Accreditation for Law Enforcement Agencies (CALEA) conducted an on-site assessment of the
Willowbrook Police Department. In the subsequent assessment report a deficiency was noted by the assessors.
The assessment team determined that the rating criteria for both Patrol Officers, Sergeants and Detectives
was the exactly the same. Sergeants did not have any supervisory criteria in their performance evaluation
and Detectives had no investigative criteria in their evaluation. The CALEA standard states “Criteria used for
performance evaluation and measurement definitions are specific to the assignment of the employee during
the rating period”. The performance evaluation process is governed by the collective bargaining agreement
and has been for the past six years. To gain compliance with the CALEA standard, the collective bargaining
agreement was reopened and the performance evaluation section was renegotiated. Specific evaluation
criteria for each was added to both Sergeant and Detective evaluations to gain compliance. After discussion
with union representatives, the FOP drafted the attached Memorandum of Understanding (MOU}) which will
serve to effect this change.

ACTION PROPOSED:

Adopt the Resolution.




RESOLUTION NO. 18-R-

A RESOLUTION AUTHORIZING THE MAYOR AND VILLAGE CLERK TO
EXECUTE A MEMORANDUM OF UNDERSTANDING BETWEEN THE
VILLAGE OF WILLOWBROOK AND THE ILLINOIS FRATERNAL ORDER OF
POLICE (IFOP) LABOR COUNCIL — ADDITION OF DETECTIVE AND
SERGEANTS PERFORMANCE EVALUATIONS

BE IT RESOLVED by the Mayor and Board of Trustees of the Village of Willowbrook, DuPage
County, lllinois, that the Village hereby approves an Agreement between the Village of
Willowbrook and the lllinois Fraternal Order of Police Labor Council, and that the Mayor and
Village Clerk are hereby authorized to sign the Agreement attached hereto and incorporated
herein as Exhibit “A”.

ADOPTED and APPROVED this 12 day of November, 2018.

APPROVED:

Mayor

ATTEST:

Village Clerk

ROLL CALL VOTE:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:




EXHIBIT "A"



This Memorandum of Understanding is entered into by and between the Village of
Willowbrook ("the Village") and the Illinois Fraternal Order of Police Labor
Council, ("the Union") for the purpose of adding to Exhibit B Village of
Willowbrook Police Officer Evaluation; Detective and Sergeants Performance
Evaluations. The parties to the Memorandum of Understanding agree to add the
Detective and Sergeant Evaluations to the Patrol/Sergeants Labor Agreement 05-
01-16—04-30-19 and continuing between the parties under the same terms and
conditions that exist as defined in Exhibit B. The parties agree as follows:

For the FOP, Labor Council For the Village of Willowbrook:
Kevin S. Krug Date Frank A. Trilla Date
FOP Field Supervisor Mayor

Timothy J. Kobler Date Leroy Hansen Date
Unit Steward Village Clerk

Darren Biggs Date

Unit Steward Village Seal:



DETECTIVE EVALUATION

PERFORMANCE ASSESSMENT CATEGORIES

Name / Rank:

Evaluation Date:

Evaluates Officers’ interaction with the community while
providing law enfarcement services and with persens in
the Departmental environment including Supervisory
and Command Staff, support personnel and peers in
accordance with Agency guidelines.

The Officer establishes a climate of mutual trust and
rapport with persons. Officer does not enter into
situations with predetermined beliefs and opinions.
Officer remains neutrally objective and responsive to
the individual’s concerns and service delivery needs.
Officer's decision-making reflects understanding and
execution of realistic law enforcement service delivery
options and aiternatives.

Officer is responsive. Demonstrates ownership,
accountability and responsibility for his/her actions
and behaviors. Officer seeks assistance and does not
hesitate to ask questions and seek clarification. Officer
request additional training opportunities.

Officer’s actions are tense and fail to
and empathy for the individual{s} anc
verbal gestures, actions and behaviors
unintentionally communicate his/her |
failing to remain objective and
call/incident handling.

Officer becomes verbally and/or
defensive; is reluctant to request / se¢
assistance necessary for corrective acti

Evaluates Officer's competence to expeditiously respond
to locations while operating pelice motor vehicle during
general patrol and emergency response situations within
Agency guidelines.

Officer consistently responds to locations and

destinations by most direct route.

Officer demonstrates knowledge of routing shortcuts
as well as tactical response considerations including
concealment, cover, low visibility approaches, etc.

Officer is unable to execute and an
street location.

Officer is unable to demonstrat
capability to execute safe operation
vehicle.

Does not compromise public or officer safety.
ECTATIC

Evaluates Officer's competence to operate the police
motor vehicle and eguipment during general and
emergency situations regardless of environmental
conditions and vehicular and pedestrian volumes with
Agency guidelines,

within compliance of all traffic {aws and procedural
guidelines. Maintains control of the police motor
vehicle while responding to calls for service and during
general patrol operations. Responds to calis for service
andfor general patrol operations at safe and

defensible speeds. Promptly reacts to pedestrian and
driver actions by taking appropriate and timely evasive
actions. Officer demonstrates multitasking abilities by
minimizing the loss of eye contact with the roadway
while utilizing the police radic, computer, etc.

Officer consistently operates the police motor vehicle

Inattentiveness results in speed and
signal errors; places other mo
pedestrians at risk. Drives too fast or
responding to calls for service or durin
operations. Safe operation of the p
compromised as a result of irmprope
approaches to intersections, failure to
and pedestrian behaviors. Officer fails
the multitasking capacity to safely op
motor vehicle while observing
situations and events while simultane
emergency equipment.

C_1

Evaluates Officer’s ability to effectively utilize law
enforcement  communications  equipment  and
computer-based datafinformation systems (e.g., in-
vehicie radio, portable radio, computer-laptop, cell
phone, videa camera, tape recorder, etc.) while following
Agency procedures and guidelines.

Officer effectively responds to radio / computer in an
accurate, brief, and clear fashion, Officer provides
Telecommunications with prompt and accurate patrol
unit location. Officer listens to transmissions for other
law enforcement units and self-initiates backup
response.  Officer utilizes appropriate codes and
procedures when transmitting and receiving
information/data, is not discourteous,  Officer’s
transmissions are clearly articufated, brief and
complete under commonly occurring and stressful
circumstances.

Officer fails to follow and utilize telec
procedures for transmitting and recetvi
Does not actively listen and hear
inattentive to computer terminal me

dispatched to be repeated. i
transmissions of other law enforcemer
to promptly self-initiate backup respc
previde  Telecommunications  with
accurate patrol unit location. Fails tc
and preplan radio transmissions

microphone and transmitting; cuts
Officer’s radio transmissions are not ¢
fast and/for too slowly, and takes ex
Requires assistance to access ¢
information  systems including NC
localfagency databases, including 1
individuals, locations, property, etc.




Evaluates Officer's competence to utilize multiple
sources of information to initiate proactive patrol activity
withint Agency guidelines.

Officer anticipates trends and patterns of recurring
intidents and potential problem areas.

Officer utilizes data during uncommitted patrol times
to initiate extra patrol.

Officer recalls information for roll call, shift activity
logs, BOLOs, etc. and utilizes this information to follow-
up or facilitate problem resolution.

Officer communicates information pertinent to the
patrol beat and sector.

Officer fails to identify high ¢rime areas requiring extra
attention.

Officer fafls to utilize shift briefing information,
wants/warrants files, accident locations indexes and
career criminal/sexual offender files to proactively
plan.

Officer fails to observe and detect cut-of-the-ordinary
{suspicious persons, places, events, circumstances or
activities).

Evaluates Officer's ability to safely and consistently
execute patrol operational tactics within Agency
guidelines.

Officer anticipates and reacts to the physical
movements and verbal actions of others,

Officer maintains disciplined focus by recognizing,
assessing, and controlling scenes that contain rapidly
changing, chaotic, or unpredictable events.

Officer maintains visual contact and scanning of
individuals and target(s).

Officer offsets patrol vehicle, keeps dominant hand-
free, maintains reactionary gap, and protects weapon.

Officer’s verbal and nonverbal actions neutralize
and/or de-escalate situations.

Officer does not hesitate to immediately provide
physical and/or verbal backup assistance, without
prompting.

Officer recognizes crime scenes and manages persons
entering/exiting same as well as preserving potential
trace evidence,

Officer investigates and conducts comprehensive and
orderly crime  scene  search/ does not
disturb/contaminate potential trace evidence.

Officer fails to safely execute field operations by
exposing self and others to unnecessary dangers.

Officer does not maintain visual contact.
Officer fails to stay on task.

Officer fails to offset patrol vehicle, keep dominant
hand-free, maintain reactionary gap, and protect
weapon.

Officer does not premptly request back-up assistance
when required.

Officer fails to control the movements of others
through clearly articulated verbal and nonverbal
commands,

Officer fails to immediately react to and follow
protocois.

Officer fails to protect crime scene.

Officer fails to conduct a comprehensive and orderly
crime scene search by recognizing, collecting,
identifying, preserving and recording physical
evidence.

Evaluates Officer’'s knowledge and application of
substantive and criminal laws within Agency guidelines.

Officer demonstrates knowledge and application of
substantive criminal laws.

Officer can distinguish criminal and noncriminal
activity.  Demonstrates understanding of laws or
arrest, search and seizure.

Officer demonstrates understanding and application of
frisk and search principles and practices in field
contact/custody situations.

Officer demonstrates knowledge of warrant
procurement and execution requirements.

Officer provides accurate and complete testimony in
court proceedings.

Officer fails to establish the necessary elements of
criminal offenses; is uncertain of crime(s}) were
committed.

Officer fails to lawfully apply procedural principles of
arrest, search and seizure.

Officer is unable to identify criminal codes/ordinances
to assist tn investigating/reporting criminal offenses.

Officer fails to demonstrate knowledge of warrant
procurement and execution requirements.

Officer does not provide accurate and complete
testimony in court proceedings.




Evaluates Officer’'s competence to accurately investigate,
take notes, follow-up and report incidents and criminal
offenses in a timely, comprehensive and logically
organized manner, Submits reports in accordance within
Agency protocol.

Officer’s reports contain the essential information by
documenting the vents in the order that they occurred.
Grammar, spelling, word usage, sentence structure
error(sy do not compromise clarity of meaning.
Reports are complete for the information/facts.

Officer proof reads reports and forms for errors and
omissions and makes corrections before submitting it.

Officer’'s reports are infrequently returned for

carrection/frevision.

time frame.

Officer's reports are incomplete and inaccurate for
information and facts.

Officer is unahle to comptete reports and forms
Officer fails to review fiekd notes.

Officer’'s grammar, spelling, word usage contains
numerous errors and the sentence structure s

confusing and/or incomplete.

Officer's reports require extensive corrections and
revision in order to meet submittal quality standards.

Officer’s reports are not completed in an acceptable

Evaluates Officer's competence to define and resolve
problems consistently within Agency guidelines.

Officer thinks through and develops multiple options
for problem resclution by: 1) Accurately defining the
problem. 2) ldentifying multiple options for resolving
the situation. 3} Selecting the most viable course of
action and justifying why, and 4) Following through on
the action plan.

Officer fails to identify and examine multiple options
for problem resolution; hesitates to fails to take action.

Officer arrives on locations with a preconceived
solution to resolve situations without fully defining the
problem(s}.

Officer fails to utilize problem solving and decision
making components or consider alternative options for
resolving situations.

Officer is unable to determine agency guidelines to
facilitate problem-situation resolution

Evaluates Officer's ability to perform traffic
enforcement, directs and controi vehicutar and
pedestrian traffic and manage accident scenes and
complete accident investigations within Agency
guidelines.

Officer utilizes knowledge of the jurisdiction to
spontaneously effect traffic enforcement activity at
high-accident locations.

Officer demonstrates knowledge of motor vehicle
citations and ordinances by determining the most
appropriate epforcement action. Cites hazardous
action violation(s} when applicable.

Officer can articulate his/her decision with due regard
to the type of violation and the degree of public safety

Officer fails to take safe, effective tcommand of
vehicle/pedestrian controk.

Officer requires assistance to secure and document
applicable information at property damage and/or
persanal injury accident scene{s).

Officer’s reports require extensive corrections and
revision in order to meet standards.

risk, etc.

Employee maintains appearance consistent with the
department’s policy and procedure.

Officer's uniform is clean.

Officer’s personal appearance reflects positively on the
Department.

Officer is clean shaven at the beginning/end of each
shift.

Officer's exterior vest cover is neat and clean.

Officer’s exterior vest cover is worn and/or dirty.

Officer's uniform is un-kept.

Officer is unshaven.
Officer’s uniform is not neatly pressed.

Officer’s uniform color is faded.

PE NS

Tl

Employee understands assigned duties, responsihilities.
Does not require direction or instruction consistently.

Officer  understands  assigned  duties  and
responsibilities as well as their role with the
Department,

Officer does not require direction or instruction
heyond what would be expected of an officer.

Officer resists direction.

Officer does not accept some assigned tasks without
complaints.

DETECTIVE SUPPLEMENT



~ 13. caseFollowu tigation-Reporting. [_1W¥ ; , e L TMEETEXPECTATIONS. .
Evaluates Detective’s competence to accurately conduct | Detective’s reports contain the essential information | Detective’s reports are incomplete and inaccurate for

follow-up investigations on criminal offenses in a timely, | by documenting the events in the order that they | information and facts.

comprehensive and logically organized manner. Submits | occurred. Grammar, spelling, word usage, sentence

reports in accordance within Agency protocol: structure error(s) do not compromise clarity of | Detective is unable to complete reports and forms
meaning. Reports are complete for the
information/facts. Detective fails to review field notes.

Detective proof reads reports and forms for errors and | Detective’s grammar, spelling, word usage contains
omissions and makes corrections before submitting it. | numerous errors and the sentence structure is
confusing and/or incomplete,

Detective’s reports are infrequently returmed for
correction/revision Detective’s reports reguire extensive corrections and
revision in order to meet submittal quality standards.

Detective’s reports are not completed in an acceptable
time frame.

ESNOT.

Evaluates the Detective’s ability to build a case with the | Detective is able to gather evidence in an efficient and | Detective lacks associated responsibilities to build a
evidence provided and clear the case in an appropriate | timely manner. case.
manner.

Detective utilizes appropriate resources. Detective is unaware of how to properly resources.

Detective is able to appropriately clear assigned cases | Detective is not able to appropriately clear assigned
through prosecution or other means. Cases.

Evaluates the Detective’s use of technological advances Detective utilizes available application of technology | Detective resists the application of technology to assist
and innovations. to assist in case development, in case development.

The Detactive recognizes to facilitate communication Detective responds to questions and concerns
between the Patrol and Investigation divisions. brought to their attention through patrol in a brought to their attention through patrol in 2 timely
timely manner. manner.

Detective conveys necessary case, officer
safaty, and other pertinent information to the
patrol division in an appropriate and timely
manner.

Employee understands how to appropriately assess The employee is prepared for any situation that The employee fails to demonstrate
emergency situations in accordance to departmental may arise, professionalism in processing emergency
policy and procedure. situations and instead seeks to deflect

The employee demonstrates a course of action responsibility to others.

and assigns employees and resources in a

manner to address the crises within the scope of The employee does not effectively utifize

their authority. resources in accordance with departmental

procedures.

The employee understands their role and
conveys professionalism to other employees and
the public.

For evaluation purposes only, an employer may not require a law enforcement officer to issue a specific number of citations or warnings
within a designated period of time.

The employer may not, for purposes of evaluating a law enforcement officer’s job performance, compare the number of citations or warnings
issued by the officer to the number of citations or warnings issued by another officer.

This evaluation period is designated from the month of May to May.



Employee’s Signature Star# Date:

Supervisor’s Signature Star# Date:

Employee’s Comments (Employee may comment on all or any part of the information on this document, including
the evaluation process})

t request to appeal this evaluation I:] Yes D No

EXCEEDS EXPECTATIONS {Comments}







DOES NOT MEET EXPECTATIONS ({Comments)







SERGEANT EVALUATION

PERFORMANCE ASSESSMENT CATEGORIES

Name / Rank:

Evaluation Date:

Evaluates Officers’ interaction with the community while
providing law enforcement services and with persons in
the Departmental environment including Supervisory
and Command Staff, support personnel and peers in
accordance with Agency guidelines.

The Officer establishes a climate of mutual trust and
rapport with persons. Officer does not enter into
situations with predetermined beliefs and opinions.
Officer remains neutrally objective and responsive to
the individual's concerns and service delivery needs.
Officer’s decision-making reflects understanding and
execution of realistic law enforcement service delivery
options and alternatives.

Officer is responsive. Demenstrates ownership,
accountability and responsibility for his/her actions
and behaviors, Officer seeks assistance and does not
hesitate to ask questions and seek clarification. Officer
request additional training opportunities.

.|

Evaluates Officer's competence to expeditiously respond
to locations while operating police motor vehicle during
general patrol and emergency response situations within
Agency guidelines.

Evaluates Officer's competence to operate the police
motor vehicle and equipment during general and
emergency situations regardless of environmental
conditions and vehicular and pedestrian volumes with
Agency guidelines.

Officer ceonsistently respends to  locations and

destinations by most direct route.

Officer demonstrates knowledge of routing shortcuts
as well as tactical response considerations including
concealment, cover, low visibility approaches, etc.
Does not compromise public or officer safety.

Officer’s actions are tense and fail to reflect concern
and empathy for the individual(s) and verbal and on
verbal gestures, actions and behaviors intentionally or
unintentionally cammunicate his/her personal bias by
failing to remain objective and neutral during
call/incident handling.

Officer becomes verbally andfor non-verbally
defensive; is reluctant to request / seek clarification /
assistance necessary for corrective action.

Officer is unable to execute and articulate current
street location.

Officer is unable to demonstrate multitasking
capability to execute safe operation of the patrol
vehicle.

Officer consistently operates the police motor vehicle
within compliance of all traffic laws and procedural
guidelines. Maintains control of the police motor
vehicle while responding to calls for service and during
general patrof operations. Responds to calls for service
and/or general patrol operations at safe and
defensible speeds. Promptly reacts to pedestrian and
driver acticns by taking appropriate and timely evasive
actions. Officer demonstrates multitasking abilities by
minimizing the loss of eye contact with the roadway
while utilizing the police radio, computer, etc.

inattentiveness results in speed and traffic control

signal errors; places other motorists and/or
pedestrians at risk. Drives too fast or too slow while
responding to calls for service or during general patrol
operations. Safe operation of the patrol vehicle is
compromised as a result of improper lane usage,
approaches to intersections, failure to anticipate driver
and pedestrian behaviors. Officer falls to demonstrate
the multitasking capacity to safely operate the police
motor vehicle while observing people, places,
sitvations and events while simultaneously operating
emergency equipment.

-

Evaluates Officer's ability to effectively utilize law
enforcement  communications  equipment  and
computer-based data/information systems {e.g., in-
vehicle radio, portable radio, computer-laptop, cell
phone, video camera, tape recarder, etc.) while following
Agency procedures and guidelines.

Officer effectively responds to radio / computer in an
accurate, brief, and clear fashion. Officer provides
Telecommunications with prompt and accurate patrol
unit location. Officer listens to transmissions for other
law enforcement units and self-initiates backup

response.  Officer utilizes appropriate codes and
procedures  when transmitting and  receiving
information/data, is not discourteous.  Officer’s

transmissions are clearly articulated, brief and
complete under commonly occurring and stressful
circumstances.

Officer fails to follow and utilize telecommunications
procedures for transmitting and receiving information.
Does not actively listen and hear transmissions,
inattentive to computer terminal messages, reguire
dispatched to be repeated. Officer misses
transmissions of other law enforcement units and fails
te promptly self-initiate backup response. Does not
provide Telecommunications with prompt and
accurate patrol unit location. Fails to think through
and preplan radio transmissions before Kkeying
microphone and transmitting; cuts of messages.
Officer's radio transmissions are not clear, speaks too
fast and/or too slowly, and takes excessive pauses.
Requires assistance to access computer-based
information systems including NCIC, state and
local/agency databases, including file checks on
individuals, locations, property, etc.




Evaluates Officer's competence to utilize multiple
sources of information to initiate proactive patrol activity
within Agency guidelines.

Officer anticipates trends and patterns of recurring
incidents and potential problem areas.

Officer utilizes data during uncommitted patrol times
to initiate extra patrol.

Officer recalls information for roll call, shift activity
logs, BOLOs, etc. and utilizes this information to follow-
up or facilitate problem resolution.

Officer communicates information pertinent to the
patrol beat and sector,

Officer fails to identify high crime areas requiring extra
attention.

Officer fails to wutilize shift briefing information,
wants/warrants files, accident locations indexes and
career criminal/sexual offender files to proactively
plan.

Officer fails to observe and detect out-of-the-ordinary
(suspicious persons, places, events, circumstances or
activities).

Evaluates Officer’s ability to safely and consistently
execute patrol operational tactics within Agency
guidelines.

Officer anticipates and reacts to the physical
movements and verbal actions of others.

Officer maintains disciplined focus by recognizing,
assessing, and controlling scenes that contain rapidly
changing, chaotic, or unpredictable events.

Officer maintains visuali contact and scanning of
individuals and target(s).

Officer offsets patrol vehicte, keeps deminant hand-
free, maintains reactionary gap, and protects weapon.

Officer’s verbal and nonverbal actions neutralize
and/or de-escalate situations.

Officer does not hesitate to immediately provide
physical and/or verbal backup assistance, without
promipting.

Officer recognizes crime scenes and manages persons
entering/exiting same as well as preserving potential
trace evidence.

Officer investigates and conducts comprehensive and
orderly crime  scene  search/ does  not
disturb/contaminate potential trace evidence.

Officer fails to safely execute field operations by
exposing self and others to unnecessary dangers,

Officer does not maintain visual contact.
Cfficer fails to stay on task.

Officer fails to offset patrol vehicle, keep dominant
hand-free, maintain reactionary gap, and protect
weapon.

Officer does not promptly request back-up assistance
when required.

Officer fails to control the movements of others
through clearly articulated verbal and nonverbal
commands.

Officer fails to immediately react to and follow
protocels.

Officer fails to protect crime scene.

Officer fails to conduct a comprehensive and orderly
crime scene search by recognizing, collecting,
identifying, preserving and recording physical
evidence.

Evaluates Officer's knowledge and application of
substantive and criminal laws within Agency guidelines.

Officer demonstrates knowledge and application of
substantive criminal laws.

Officer can distinguish criminal and noncriminal
activity.  Demonstrates understanding of laws or
arrest, search and seizure.

Officer demonstrates understanding and application of
frisk and search principles and practices in field
contact/custedy situations.

Officer demonstrates knowledge of warrant
procurement and execution requirements.

Officer provides accurate and complete testimony in
court proceedings.

Officer fails to establish the necessary elements of
criminal offenses; is uncertain of crime(s) were
committed.

Officer fails to lawfully apply procedural principles of
arrest, search and seizure.

Officer is unable to identify criminal codes/ordinances
to assist in investigating/reporting criminal offenses.

Officer fails to demonstrate knowiedge of warrant
procurement and execution requirements.

Officer does not provide accurate and complete
testimony in court proceedings.




Evaluates Officer’s competence to accurately investigate,
take notes, follow-up and report incidents and criminal
offenses in a timely, comprehensive and logically
organized manner. Submits reports in accordance within
Agency protocol.

Officer’s reports contain the essential information by
documenting the vents in the order that they occurred.
Grammar, spelling, word usage, sentence structure
error(s} do not compromise clarity of meaning.
Reports are complete for the information/facts.

Officer proof reads reports and forms for errors and
omissions and makes corrections before submitting it.
Officer's

reports are infrequently returned for

correction/revision.

Evaluates Officer's competence to define and resolve
problems consistently within Agency guidelines.

Officer thinks through and develops multiple options
for problem resolution by: 1} Accurately defining the
problem. 2} identifying multiple options for resolving
the situation. 3) Selecting the most viable course of
action and justifying why, and 4} Following through on
the action plan.

Evaluates Officer’s ability to perform traffic
enforcement, directs and controf vehicular and
pedestrian traffic and manage accident scenes and
complete accident investigations within Agency
guidelines.

Officer utilizes knowledge of the jurisdiction to
spontanecusly effect traffic enforcement activity at
high-accident locations.

Officer demonstrates knowledge of motor vehicle
citations and ordinances by determining the most
appropriate enforcement action. Cites hazardous
action violation{s) when applicable.

Officer can articulate his/her decision with due regard
1o the type of violation and the degree of public safety

Employee maintains appearance consistent with the
department’s policy and procedure.

Empioyee understands assigned duties, responsibilities.
Does not require direction or instruction consistently.

risk, ete.

Officer's uniform is clean.

Officer’s personal appearance reflects positively on the
Department.

Officer is clean shaven at the beginning/end of each
shift.

Officer's exterio d clean

Officer  understands  assigned  duties  and
responsibilities as well as their role with the
Department.

Officer does not require direction or instruction
heyond what would be expected of an officer.

Officer’s reports are incomplete and inaccurate for
infermation and facts.

Officer is unable to complete reports and forms
Officer fails to review field notes.

Dfficer’'s grammar, spelling, word usage contains
numercus errors and the sentence structure is

confusing and/or incomplete.

Officer's reports require extensive corrections and
revision in order to meet submittal quality standards.

Officer's reports are not completed in an acceptable
time frame.

Officer fails to identify and examine multiple options
for prablem resolution; hesitates to fails to take action.

Officer arrives on locations with a preconceived
solution to resolve situations without fully defining the
problem(s}).

Officer fails to utilize problem solving and decision
making companents or consider alternative options for
resolving situations.

Officer is unable to determine agency guidelines to
facilitate problem-situation resolution.

Officer fails to take safe, effective tommand of
vehicle/pedestrian control.

Officer requires assistance to secure and document
applicable information at property damage and/or
persanal injury accident scene(s).

Officer's reports require extensive corrections and
revision in order to meet standards.

Officer's uniform is un-kept,
Officer is unshaven.
Officer’s uniform is not neatly pressed.

Officer's uniform color is faded.

Officer does not accept some assigned tasks without
complaints.




" SERGEANT SUPPLEMENT

[ MEETS EXPECTATIO

directly track the performance and activity of reporting
Officers.

Tracks performance and activities of officers.

Acknowledges accomplishments and deficiencies and
takes the appropriate action to remedy deficiencies
before it escalates and acknowledges
accomplishments in a timely manner,

Provides appropriate mentoring to ensure
compliance.

Féils to track the performance and activity of officers.

Fails to acknowtedge accomplishments of reporting
Officers.

Does not provide mentoring or when the situation
dictates.

Conduct annual performance evaluations in a complete
and concise manner. Evaluations should include positive
feedback to help encourage employee development.

Provides reporting Officer with instructional
feedback on performance.

Documentation is provided to support the
evaluation if necessary.

While formally required on an annual basis,
supervisars are encouraged to provide feedback
during the six {6} month interview.

Employee understands how to appropriately assess
emergency situations in accordance to departmental
policy and procedure.

The employee is prepared for any situation that
may arise.

The employee demonstrated a course of action
and assigns employees and rescurces in a
manner to address the crises within the scope of
their authority.

The employee understands their role and
conveys professionalism to other employees and
the public.

The supervisor provides no feedback to the employee
to encourage development.

Evaluations fail to provide the employee with any
counseling and perfarmance feedback.

The employee fails to demonstrate
professionalism in handling emergency situations
and instead seeks to deflect responsibility to
others.

The employee does not effectively utilize
resources in accordance with departmental
procedures.

ga

Employee manages task appropriately and is able to
delegate work assignments to reporting officers.

Consistently, where appropriate demonstrates
delegation of responsibilities.

Has knowledge of Officers capabilities, interests
and aptitudes.

Has difﬁ.c.unity |n as'si'g'mng work tasks.

Fails 1o assign Officers appropriate
responsibilities. -

Employee understands that they are responsible for
their own decisions as well as the actions of reporting
officers.

Takes responsibility for their decisions and
actions of reporting Officers.

The employee does not accept responsibility for
decisions and outcomes.




'For evaluation purposes only, an employer may not require a law enforcement officer to issue a specific number of citations or warnings
within a designated period of time,

The employer may not, for purposes of evaluating a law enforcement officer’s job performance, compare the number of citations or warnings
issued by the officer to the number of citations or warnings issued by another officer.

This evaluation period is designated from the month of May to May.

Employee’s Signature Star# Date:

Supervisor's Signature Star# Date:

Employee’s Comments (Employee may comment on all or any part of the information on this document, including
the evaluation process)

| request to appeal this evaluation L__J Yes D No




EXCEEDS EXPECTATIONS {Commgnts)










IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
DUPAGE COUNTY, ILLINOIS
CHANCERY DIVISION

PEOPLE OF THE STATE OF ILLINOIS,
ex ref. LISA MADIGAN, Attorney General
of the State of [llinois, and

ex rel- ROBERT BERLIN, State’s Attorney
for DuPage County, lllinois,

Plaintiff,
V.

No. 2018CH001329

STERIGENICS U.S,, LLC,
a Delaware limited liability company,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendant.

COMPLAINT FOR INJUNCTIVE RELIEF AND CIVIL PENALTIES

Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex rel. LISA MADIGAN, Attomey
General of the State of linois, on her c;wn motion, and ex rel, ROBERT BERLIN, State’s Attorney
of DuPage County, Hiinois, on his own motion, complain of the Defendant, STERIGENICS U.S,,
LLC, a Delaware limited liability company {“Sterigenics” or “Defendant™), as follows:

COUNTI
CAUSING, THREATENING OR ALLOWING AIR POLLUTION

1. This Count is brought on behalf of the People of the State of Iilinois, ex rel Lisa
Madigan, Attorney Generat of the State of Iflinois, on her own motion, and ex rel. Robert Berlin,
State’s Attorney of DuPage County, on his own motion, against the Defendant, pursuant to
Sections 42(d) and (e) of the Illinois Environmental Protection Act {*Act™), 415 ILCS 5/42(d) and
(e) (2016).

2, This Count is brought at the request of the Illinois Environmental Protection

Agency (“lllinois EPA™).
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3. The Hlincis EPA is an administrative agency of the State of Illinois, established by
Section 4 of the Act, 415 ILCS 5/4 -(2016), and is charged, inter alia, with the duty of enforcing
the Act.

4. Since at least January 30, 2006, the Defendant has been and is a Delaware limited
liability company duly authorized to transact business in the State of Illinois.

5. Since at least January 30, 2006 to present, on dates better known to the Defendant,
the Defendant has operated an ethylene oxide gas (“EtO’"} commercial sterilization enterprise.

6. . Sterigenics is comprised of two separate buildings located at 7775 South Quincy
Street, Willowbrook, DuPage County, llinois (“Building 1) and 830 Midway Street,
Willowbrook, DuPage County, illinois (“Building 2”) (together, “Source”).

7. In 1984, Griffith Micro Science, Inc. (“Griffith’} began operating an ‘EtO
sterilization business at Building ! of the Source.

8. In 1999, Ion Beam Applications acquired both Griffith and SteriGenics
International, Inc. SteriGenics International, Inc. is the parent company of the Defendant. Between

1999 and 2006, SteriGenics International, Inc. was bogght and sold multjple times.

9. On January 30, 2006, the Illinois EPA issued to the Defendant modified Clean Air
Act Pennil'Program (“CAAPP"™) Permit No. 95120085 naming the Defendant as operator of the
Source. Since 2006, the Defendant is the permitted operator of the Source.

10.  Since 1984, at Building 1, and 1999, at Building 2, an EtO sterilization enterprise
has been operating in Willowbrook. .

11.  From January 30, 2006 to present, on dates better known to the Defendant, the
Defendant has operated at least fourteen commercial sterilizers at Building 1, and four commercial

sterilizers at Building 2. Individual sterilizers are also known as “chambers”.
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12.  Each commercial sterilizer is comprised of a steam-heated sterilization chamber, a
recirculating vacuum pump chamber evacuation system, a backvent valve, and a fugitive emissions
exhaust h;md.

13.  During the sterilization process, the Defendant places medical equipment and other
products (together, “products”) into individual chambers and EtO is introduced. During this
process, the chambers are sealed, After a certain residence time, the Defendant evacuates EtO from
the chambers. After the gas is pumped out of the chambers, air is introduced into the chambers.
When air is introduced into the chambers, the chamber doors are opened and residual amounts of
EtO are vented through the “backvent valves.”

14.  Upon completion of the sterilization cycle, EtO and other gases evacuated from the
chambers in Building 1 are pumped to a Chemrox DEOXX packed tower chemical scrubber
(*“Acid Water Scrubber #1"), while the EtO from the chambers in Building 2 are routed to a two-
stage Advanced Air Technologies Safe Cell emission-control system (“Willowbrook I Scrubber”)
and dry bed reactor.

15.  After products are remov'ed from the commercial sterilizers, they are placed in one
of the Source’s aeration rooms where EtO continues to volatilize, or off gas, from the sterilized
products. There are three acration rooms at Building 1 and t»\;o aeration rooms at Building 2.
Emissions from the aeration rooms at Building 1 are captured and treated by a two-stage Advanced
Air Technologies Safe Cell emission-control system (*Acid Water Scrubber #2”) and dry bed
reactor, and the emissions from the aeration rooms at Buiiding 2 are captured and treated by the
Willowbrook II Scrubber and dry bed reactor. The three scrubber systems and two dry bed reactors
at the Source are collectively referred to as “the Scrubbers.” The Scrubbers are the sole method

used by the Defendant to control EtO emissions from the Source.
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16.  As part of its operations at the Source, the Defendant dischérges and emits EtO to
the atmosphere.

17.  In 1990, E\C was listed as a *hazardous air poilutant” under éection 112 of the
Clean Air Act, 42 U.S.C. § 7412(b)(1) (2016).

18.  On June 8, 2015, the Hiinois EPA issued renewal CAAPP Permit No. 95120085 to
the Defendanl (*Operating Permit™). The Operating Permit includes the Clea;l Air Act National
Emission Standard for Hazardous Air Pollutants (“NESHAP”) for EtO emissions from sterilization
facilities. 40 C.F.R. Part 63, Subpart O. The NESHAP requires facilities to control EtQ emissions
from the vacuum pump chamber evacuation systems and aeration rooms by at least 99.0%. The
NESHAP does not require that facilities contro! EtO emissiong from the backvent valves.
Therefore, the Operating Permit does not require the Defendant to control EtO emissions from the
backvent valves at lhtla Source,

19.  The Operating Permit allows the lje'fendant to utilize up to 542.1 tons (1,084,200
pounds) of EtO per year in its operations at the Source.

20.  Section 3.5.c of the Operating Permit provides as follows:

Annual Emissions Reporting

Pursuant to 35 JAC Part 254, the Source shall submit an Annual Emission Report to the
[lHlinois EPA], due by May 1 of the year following the calendar year in which the emissions
took place. All records and calculations upon which the verified and reported data are based
must be retained by the source.

21.  Between 1984 and 1992, the Source emitted EtO.! Beginning in 1993 and
continuing through 2005, the owner and or operator of the Source reported in its Annual Emission

Reports releasing the following amounts of EtO to the atmosphere:

! ilinois EPA’s Part 254 Rules (Annual Emissions Report) were first adopted on May 14, 1993, Hence, calendar
year 1993 is the first Annual Erissions Report available for the Source.

4
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Year ) EtO Released (Ihs.)
1993 10,780
1994 9,600
1995 21,320
1996 21,720
1997 30,800
1998 35,400
1999 ‘ 15,940
2000 10,380
2001 6,146
2002 5,750
2003 ' 5,200
2004 6,200
2005 5,800

2. According to the Defendant’s Annual Emission Reports as filed by the Defendant
with the Illinois EPA, the Defendant reported releasing the following amounts of EtO to the

atmosphere during the years 2006 to 2017:

Year .| EtO Released (1bs.)
2006 4,760
2007 7,340
2008 7,080
5
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2009 5,600
2010 ' 5,440
2011 6,980
2012 ' 16,980
2013 ' 5,960
3014 5,080
3015 ' 4,600
2016 4,200
017 4,600

23. On June 26, 2018, illinois EPA issued the Defendant permnit no. 18060020 to duct
the emissions of EtO from the backvent valves of the sterilization chambers to the existing
Scrubbers (“Construction Permit™), [llinois EPA received this construction permit application on
June 11, 2018.

24.  Oninformation and belief, on or about Juiy 27, 2018, the Defendant completed the
modifications to its air pollution control equipment by ducting the emissions from the backvent
valves at Building 1 to Acid Water Scrubber #2 and the dry bed reactor and the emissions from
the backvent vaives at Building 2 to Willowbrook IT Scrubber and the dry bed reactor.

25.  Prior to modifying its air pollution control equipment to control the emislsion of
EtO from the backvent valves of the sterilization chambers, the Defendant allowed the
uncontrolled emission of EtO from the backvent valves. As a result, since at least 2006, on a date
better known to the Defendant, until on or about July 27, 2018, the Defendant had allowed the

emission to the environment of 100% of the EtO that was released through the backvent valves.
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26.  The Operating Permit requires that the Defendant meet a control efficiency of
99.0% of emissions from the vacuum pump chamber evacuation system and aeration rooms. Once
the backvent valves were ducted to the Scrubbers, those emissions also became and are subject to
the 95.0% control efficiency.

27.  The Operating Permit allows the Defendant to emit approximately 18.2 tons
(36,400 pounds) of EtO per year.

28.  EtO is highly reactive, readily absorbed, and easily distributed in the human body..
EtO is mutagenic and causes chromosome damage in many species, including humans,

29.  From 1985 to 2016, the United States Environmental Protection Agency. (“U.S.
EPA™) categorized EtO as “probably carcinogenic to humans”.

30. In December 2016, U.S. EPA’s Integrated Risk Information System (“IRIS™)
program released an “Evaluation of the Inhalation Carcinogenicity of Ethylene Oxide” (“2016
IRIS Evaluation™). In the 2016 IRIS Evaluation, U.S. EPA changed EtQ’s weight of evidence
descriptor from “probably carcinogenic to humans” to “carcinogenic to humans” while increasing
EtO’s lifetime inhalation cancer unit risk estimate about 50-fold. The 2016 IRIS Evaluation is
incorporated by reference herein.?

31.  In the 2016 IRIS Evaluation, U.S. EPA noted that an increased incidence and
mortality of breast and l){mphohematopoietic syster'n cancers have been observed in workers in
EtO sterilizing facilities.

32.  Inthe 2016 IRIS Evaluation, U.S. EPA determined that there is sufficient evidence

to establish a causal relationship between EtO exposure and breast cancer in women.

? Available at htip:/fofmpub.epa.govieims/eimscomm.getfile?p_download_id=529970.
7
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33.  Asamutagenic carcinogen, EtO causes cancer by damaging DNA in cells which is
then duplicated when the cells divide., Repeated exposure over time to EtO increases the cancer
risk compared to a one-time exposure. This increase occurs because DNA damage may take place-
with each and every exposure that is passed on to more cells, increasing the number of mutated
cells, which eventually leads to cancer in some people.

34.  The Source is in a densely populated residential, industrial and commercial area,
with 19,271 people living within [ mile of the Source boundary. The Source is located in an
industrial park that is surrounded by, and in close proximity to, residential neighborhoods, schools,
daycare facilities, businesses, and parks, including but not limited to, the folowing:

i.  Homes (less than 0.25 miles)

ii. Schools: Gower Middle (0.42 miles), St. Mark Christian Montessori (0.70 miles),
Hinsdale South High Schoo! (0.76 miles), Gower West (0,79 miles), Kingswood
Academy (0.87 miles), KinderCare (1.0 mile), Qur Lady of Peace School (1.22
miles), Concord Elementary (1.62 miles), Ready Set Grow (1.76 miles), Burr Ridge
Middle School (1.86 miles)

iii.  Parks and Government Buildings: Willowbrook Police Department and Mayor's
Office (0.07 miles), Willowbrook Community Park (0.45 miles), Indian Prairie
Library (0.97 miles), Harvester Park (1.0 mile), Whittaker Park (1.03 miles), Burr
Ridge Police Department (1.19 miles)

iv. Businesses: Dance Duo Studio (0.1 miles), Dell Rhea’s Chicken Basket (0.16
miles), Denny’s (0.18 miles), Target (0.19 miles), La Quinta Inn (0.29 miles}, Red
Roof PLUS+ (0.3 miles), Diamond Edge Training (0.3 miles), BIG Gymnastics
(0.68 miles), Darien Sportsplex (1.0 mile}

35.  According to U.S. EPA’s website,? for a single year of exposure to EtQ, the cancer
risk is greater for children than for adults. This elevated risk to children exists because EtO can

damage DNA, and children have more years ahead of them to develop the other cancer risk factors

that result in the formation of malignant cells. Additionally, compared to adults, children receive

3 Available at hitps:/fwww.cpa.gov/hazardous-air-poliutants-ethylene-oxide/frequent-questions-ethylene-oxide
(accessed on October 18, 2018).
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larger doses per body weight because they have greater lung surgace area and increased lung
volume per body weight, and breathe in more air per body weight.

36.  According to 2010 U.S. Census Data, 3,494 childre;n 5 years and younger lived
within 3 miles of the Source in 2010, including 250 that lived within 1 mile,

37.  According to the 2014 National Air Toxics Assessment (“"NATA™) released by U.S.
EPA in August 2018, seven census tracts near the Source are among 109 nationwide that have
cancer risk scores greater than 100 in 1 million, or | in 10 thousand, meaning that in those census
tracts hazardous air pollution may cause more than one additional incidence of cancer per 10
thousand people. There are a total of 73,057 census tracts in the United States.

38 Between May 16, 2018 and May 17, 2018, the U.S. EPA collected 39 ambient air
samples at 26 discrete locations near the Source (*May 2018 samplirig event”). All of these
samples were collected in proximity to the various public places listed in paragraph 34.

39,  U.S. EPA modeled short and long-term ambient EtO concentrations to evaluate the
impact of emissions from the Source using, among other data, the National Emissions Inventory
{“NEI”) data from 2014. The NEI data inciudes the actual pounds of EtO emitted by the Source,
as reported by Illinois EPA, which is substantially lower than the amount of EtO that the Defendant
is allowed to emit under the Operating Permit. As alleged in paragraph 22, the Defendant reported
emitting 5,080 pounds of EtO in 2014, while as alleged in paragraph 27, the Operating Permit
allows the emission of 18.2 tons, or 36,400 pounds, of EtO.

40. Inljune 201.8, U.S. EPA provided the analytical data from the May 2018 sampling
" event and the modeled ambient E1O concentrations to the United States Department of Health &
Human Services Agency for Toxic Substances and Disease Registry (“ATSDR™). At the same

time, U.S. EPA: “requested that ATSDR review air measurements of EtO and modeling results of
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EtO emissions from Sterigenics and specifically answer the question: If modeled and measured
ethylene oxide concentrations represent long term conditions, woﬁld they pose a public health
problem for people living and working in Willowbrook?”

41, On July 26, 2018, the ATSDR provided to U.S. EPA its answer to the above
question. The letter provides:

It is ATSDR’s conclusion that the data U.S. EPA provided suggests that residents and
workers are exposed to elevated airborne EtO concentrations from facility emissions, It is
difficult to assess long-term public health implications from facility emissions because
there has been no historical air monitoring in the community. ATSDR assumed that these
data represent long term exposures for area residents and workers. Specifically, ATSDR
concludes the following:

1) If measured and modeled data represent typical EtO ambient concentrations in
ambient air, an elevated cancer risk exists for residents and off-site workers in
the Willowbrook community surrounding the Sterigenics facility. These
elevated risks present a public health hazard to these populations.

2) Measured and modeled ethylene oxide concentrations in ambient air indicate
that non-cancer health effects are unlikely for residents and off-site workers in
the Willowbrook community surrounding the Sterigenics facility.

The July 26, 2018 ATSDR letter is attached hereto and .incorﬁorated by reference herein.

42.  The ATSDR used the maximum recorded EtO sample taken near a residence close
to the Source to conclude that the lifetime risk for the area surrounding the Source is an additional
64 incidences of cancer per 10,000 people, or 64 times what U.S. EPA considers to be an
acceptable risk.

43,  On August 21, 2018, the July 26, 2018 letter from ATSDR to U.S. EPA was
released as a “Letter Health Consultation.”

44.  ATSDR’s conclusion that an elevated cancer risk exists for residents and off-site

workers in the Willowbrook community and that these elevated risks present a “public health

hazard” is based on EtO emissions that are substantially lower than 18.2 tons (36,400 pounds).

10
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Thus, the Operating Permit allows the “public health hazard” as found by the ATSDR in its report
"to continue unabated. |
45.  Asof October 23, 2018, 28,925 people had signed a petition entitled “Action Alert:
[1linois, Say “No” to toxic air” on the website www.change.org, The petition expresses the public’s
overwhelming concerns regarding the impact of Defendant’s EtO émissions on the surrounding
community. The concerns include the following:
i..  Detrimental health impacts to their children swimming at a pool located across
the street from the Source.
il.  The general safety of families in the area.
iii. The mutagenic effects of EtO on children in the area.
iv.  Fear that past and current incidents of cancer in the area were cau;ed by the
Source,
v. A desire to have residents’ children and grandchildren breathing safe air.
vi.  The number of individuals in the community with cancer. ,
vii.  Past exposure to EtO from the Source.
viii.  The location of the Source in such a densely populated area.
46.  As of October 24, 2018, more than 80 ;';eopie have contacted the Illinois Attorney
General's Office to express their concerns regarding the Source’s Etb emissions.
47.  Asof October 24, 2018, the Illinois EPA has been contacted more than 100 times
by members of the public to express their concems regarding the Source’s EtO emissions.
48.  Forthose people who have resided near the Source overa period of years, the public
health concerns with EtO are exacerbated due to the increased résk caused by exposure over a

lifetime (see paragraphs 21 and 22, which show the Source’s EtO emissions from 1993 to 2017,

11

Document received an 10/30/18 12:04 PM  Bocument aceeplod on 10/30/2018 13:59:42 # 4394856/1 70431095680




including from 1995 to 1999, when the Source emitted, on average, more than 25,000 pounds of

EtO annually to the environment).

49,

30,

Article XI of the Iilinois Constitution provides, in pertinent part, as follows:
SECTION 1. PUBLIC POLICY - LEGISLATIVE RESPONSIBILITY -

The public policy of the State and the duty of each person is to provide and maintain
a healthful environment for the benefit of this and future generations. The General
Assembly shall provide by law for the implementation and enforcement of this
public policy.

SECTION 2. RIGHTS OF INDIVIDUALS

Each person has the right to a healthful environment. . . .

In fulfillment of the Constitational requirement to protect each person’s right to a

healthful environment, the General Assembly adopted the Act. Section 9(a) of the Act, 415 1LCS

5/9(a) (2016), provides as follows:

al.

No per:son shall:

a) Cause or threaten or allow the discharge or emission of any contaminant
into the environment in any State so as to cause or tend to cause air pollution
in Iilinois, either alone or in combination with contaminants from other
sources, or so as to violate regulations or standards adopted by the Board
under this Act.

Section 201.141 of the Illinois Pollution Control Board (“Beard”) Air Pollution

Regulations, 35 [il. Adm. Code 201.141, provides, in relevant part, as follows:

52

definition:

Prohibition of Air Pollution

No person shall cause or threaten or allow the discharge or emission of any
contaminant into the environment in any State so as, either alone or in combination
with contaminants from other sources, to cause or tend to cause air pollution in
Illinois, or so as to violate the provisions of this Chapter . . ..

Section 3.315 of the Act, 415 ILCS 5/3.315 {2016), provides the following

12
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“Person™ is any individual, partnership, co-partnership, firn, company, limited
liability company, corporation; association, joint stock company, trust, estate,
political subdivision, state agency, or any other legal entity, or their legal
representative, agent or assigns,
53.  The Defendant, a limited liability c;ompany, is a “person” as that term is defined in
Section 3.315 of the Act, 415 ILCS 5/3.315 (2016).
54,  Section 3.115 of the Act, 415 ILCS 5/3.115 (2016), provides the following
definition:
“Air pollution” is the presence in the atmosphere of one or more
contaminants in sufficient quantities and of such characteristics and
duration as to be injurious to human, plant, or animal life, to health, or to
property, or to unreasonably interfere with the enjoyment of life or property.
55.  Section 3.165 of the Act, 415 ILCS 5/3.165 (2016), provides the following

definition:

“Contaminant” is any solid, liquid, or gaseous matter, any odor, or any form
of energy, from whatever source.

56. Section 201.102 of the Board Air Pollution Regulations, 35 Iil. Adm. Code
201,102, provides t.he following definitions:

“Air Contaminant™: Any solid, liquid or gaseous maiter, any odor or any form of
energy that is capable of being released into the atmosphere from an emission
source.

57.  The EtO released from the Facility is 2 “comamir;ant” within the meaning of
Section 3.165 of the Act, 415 ILCS 5/3.165 (2016), and an “air contaminant” within the meaning
of Section 201.102 of the Board Air Pollution Regulations, 35 1ll. Adm. Code 201.102.

58.  Beginning on or before January 30, 2006 and continuing to the present, Defendant
has discharged or emitted from the Source into the surrounding area thousands of pounds of EtO,

which, as alleged herein, has caused or threatened injury to persons near the Source and

unreasonably interfered with their enjoyment of life or property.

13
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59.  The Defendant’s allowable emissions of approximately 18.2 tons (36,400 pounds)
per year of EtO, a known human carcinogen, into the atmosphere near residences and places of
business (a) threaten to injure the health of people living, attending school, recreating, working,
and shopping near the Source, (b) have caused fear in the community due to the threat to public
health, and (¢} interfere with the enjoyment and use of their homes and work places, and therefore
constitutes “air pellution” as that term is defined in Section 3.115 of the Act, 415 ILCS 5/3.115
(2016).

60.  The threat to human health is particularly heightened in children, who have an
increased susceptibility from exposure fo a known human carcinogen, The unreasonable
interference with enjoyment of life and property is particularly heightened for parents of children
who live near the Source who are legitimately concerned about the health and welfare of their
children as it relates to exposure to EtO, a known human carcinogen.

61. By causing, threatening, or allowing the discharge or emiission of EtO, a
contaminant, into the environment so as to cause air pollution, Defendant violated Section 201.141
of the Board Air Pollution Regulations, 35 1ll. Adm. Code 201.141, and Section 9(a) of the Act,
415 ILCS 5/9(a) (2016).

62. . Violations of the perfinent environmental statutes and regulations will continue
unless and unt.i! this Court grants equitable relief in the form of preliminary and, after trial,
permanent injunctive relief, -

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully requests
this Court to enter a preliminary and, after trial, permanent injunction in favor of Plaintiff and
against Defendant, STERIGENICS U.S., LLC, a Delaware limited liability company, with respect

to Count I:
14
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1. Finding that the Defendant has violated Section 9(a) of the Act, 415 ILCS 5/9(a)
(2Q16), and Section 201.141 of the Board Air Pollution Regulations, 35 {li. Adm. Code 201,141,

2. Enjoining the Defendant from any future violations of Section 9(a) of the Act, 415
ILCS 5/9(a) (2016), and Section 201.141 of the Board Air Pollutilon Regulations, 35 1ll. Adm.
Code 201.141; |

3. Setting operational limits on the Seurce, including ordering the Defendant to cease
operations if warranted, or setting EtO emission limits on the Source so as to ensure the protection
of public health and the elimination of the threat of air poliution in the surrounding community;

4, Ordering the Defendant to immediately undertake the necessary action that will
result in a final and permanent abate;nent of violations'of Section 9(a) of the Act, 415 ILCS 5/9(a)
(2016), and Section 201.141 of the Board Air Pollution Regulations, 35 11]. Adm. Code 201.141,
including but not limited to, taking all steps necessary to ensure the protection of public health and
the elimination of the threat of air pollution in the surrounding community, and performing
ambient air monitoring at and around the Source in accordance with an approved sampling plan as
well as conducting an updated cancer risk analysis. The ambient air monitoring and risk
assessment shall be performed by independent contractors approved by the State and pursuant to
plans approved by the State.

5 Assessing a civil penalty against the Defendant of Fifty Thousand Dollars
(350,000.00) for each violation of the Act and pertinent regulations, and an additional civil penalty
of Ten Thousand Dollars ($10,000.00) for each day of violation;

6. Ordering the Defendant to pay all costs including attorney, expert witness and
consultant fees expended by the State in its pursuit of this action pursuant to 415 ILCS 5/42(f)

(2016); and
15
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7. Granting such other relief as this Court deems appropriate and just.

COUNTII
COMMON LAW PUBLIC NUISANCE

1. This count is brought on behalf of the PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney General of the State of Illinois, on her own motion, and ex
rel. ROBERT BERLIN, State’s Attomey of DuPage County, lilinois, on his own motion, The
Attorney General is the chief legal officer of the State of Iilinois having the powers and ciuties_
prescribed by the law, ILL. CONST, Article V, Section 15 (1970). The DuPage County State's
Attorney is an elected county officer having the powers and duties prescribed by the law, ILL.
CONST. Articie VI, Section 19 a!lld Article VII, Section 4 (1970). This count is brought pursuant
" tothe power of the Attorney General and State's Attomey to institute an action on behalf of the
People of the State of Iilinois to abate a public nuisance and to protect the health, safety and
welfare of the People of the State of Illinois.

2-59. Plaintiff realleges and incorporates by reference herein paragraphs 4 through 61
of Count | as paragraphs 2 through 59 of this Count I,

60. The Defcnda.nt, by its actions, has caused and continues to cause an unreasonable
and substantial prejudice to the public health and wetfare and the eqvironmenL to wit, 1)
beginning on or before January 30, 2006 and continuing to the pmant, the Defendant has
discharged or emitted from the Source into the surrounding area teﬁs of thousands of pounds of
Et0; 2) The Defendant’s allowable emissions of approximately 18.2 tons (36,400 pounds) per
year of F1Q, a known carcinogen, into the atmosphere near residences and places of business (a)
threaten to injure the health of people living and working near the Source, (b) have caused fear in
the community due to the threat to public health, and (c) interfere with the enjoyment and use of

their homes and work places.

16
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61.  As aconsequence of its actions as alleged herein, the Defendant has created and
maintained a public nuisance at common law.

62.  Plaintiff is without an adequate remedy at law. Plaintiff will be irreparably
injured, and violations of the applicable and pertinent environmental statutes and regulations will
continue unless and until this court grants equitable relief in the form of preliminary and, after
trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINQOIS, respectfully requests
this Court to enter a preliminary and, after trial, permanent injunction in favor of Plaintiff and
against Defendant, STERIGENICS U.S., LLC, a Delaware limited liability company, with respect
to Count II: '

I, Finding that the Defendant has created and maintained a common law public
nuisance at and around the Source;

20 Setting operational limits on the Source, including ordering the Defendant to cease
operations if warranted, or setting EtO emission limits on the Source so as to ensure the protection
of public health and the elimination of the threat of air pollution in the surrounding community,
and abatement of the qulic nuisar;ce;

3. Enjoining the Defendant from maintaining a common law public nuisance at and
around the Source;

4, Ordering the Defendant to immediately undertake the necessary action that will
result in a final and permanent abatement of the common law public nuisance.

5. drden'ng the Defendant to pay ali costs including attorney, expert witness and

consultant fees expended by the State in its pursuit of this action; and .

17
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6. Granting such other relief as this Court deems appropriate and just.

BY:

BY:

Of Counsel:

Daniel L. Rottenberg

Stephen J. Sylvester

Assistant Attorneys General
Environmental Bureau

69 West Washington Street, 18th Floor
Chicago, Hlinois 60602

(312) 814-3816/2087
DRottenberg@atg.state.il.us
SSylvester@atg.state.il.us

Secondary: MCacaccio@atg.state.il.us

18

Respectfully submitted,

PECPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN, Attomey General
of the State of lllinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

U b4 (12,
éamﬁl WALLACE, Chief )
Environmental Bureau

Assistant Attorney General

PEOPLE OF THE STATE OF ILLINOIS
ex rel, ROBERT B. BERLIN, State’s
Attomney for DuPage County, Hlinois

LISA SMITH
Assistant State’s Attorney
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